‘ ‘to execute any revenue “proe 
to investigate, or to report on, | 
any matter affecting the pecuniary 
rats erests of ¢he Government, or to 
‘make, authenticate or keep any docu- | 
ing to the pecuniary interests | 
¥ of the Government, or to prevent the | oy 
_ infraction of any law for the protection | value of the 
of the pela ‘interests of the © 
Government, officer in the 
service or pay “of the vernment, Or 
remunerated by fees or ‘commission for 


_. the performance of any public duty: oman 


“eules” means rules and forms con- | _— Cause Courts 
ined in or made under this Act: or to Courts exercising the juris 


“share in a corporation” shall be deemed Poeaae eabiag poate runder misc 


clude stock, debenture stock, debentures ney (a) so much of the Code as midat 
bonds : and \ (i) suits snerpiee Sree 4 coe 


(20) signed” includes stamped with the of a Court of Small Caus ne 
‘name of the person referred to.  (é) _ ve @ theres ' 


or the purposes of this Code, the Dis- 

ation ot trict Court is subordinate | ~ ~iiy the eeceation: of « 
to the High Court, and | ~ 8) the ~~ tmmoveable property, : 
Cwil Court of grade inferior to that ofa | ( ) the f ollowing sections, that 

Gourt and every Court of Small Causes section 9, 


ch - - ‘seetion or, 
bo fina ‘to the High Court and District | ~> aati oe and 95. shore 


_ to injunctions, a 
yd the absence of any specific provi: sioks (96 to 115. 
ston to the contrary, no- 8 Sa 
i mnes in je Code shall be \ 
1 to it or otherwise affect. any special aay Small dt 
now in force or any special furis- Cause Courts. de ond 15 
or power conferred, or any Specia? | Cause Courts Act, 1882, the pre 
of procedure prescribed, by or under | body of this Code shall not 
|| suit or proceeding in any Court of 
In Perteeler and without prejudice to sae hoor in the towns of 
nerality of the proposition contained in ibigeor'? 
sub-section (2), nothing in this Code shall be 
deemed to it it or otherwise affect any remedy 
which a landholder or landlord may have 
ler any law for the time being in force for 
“resent of rent of agricultural land from 
Z duce of such land. 


4 1) Where any arity oe Courts are 

ert modify the governed by the provisions 

in its in of this C ode i in those matters 
of procedure upon which 

saat enactment applicable to them is 

ant the Local Government, with the previous 
‘ of the Governor General it Council, 
d ‘notification in the /oca/ official Gazette, 
e that any portions of those provisions 

are not ¢ pine: made applicable by 

i Code shall not ly to those Courts, or 
vg beg to thoes’ with such modifications 
Government, with the sanctior 


aid, may prescribe, 
“ Revenue Court” in sub-section ia means 
having jurisdiction under any local law 


in suits or other proceedings relating 
it, revenue or profits of land used for 


Mivee t Siginal tea: not hc mer a 
le to OY feck suite or Lite as 





ioe 


) ina ‘in 
them <i ting nde 


Court of jurisdiction 

“sequent Ric macreantiyr ick suc 

been me ba raised, and has er. "bead 
and finally decided by a el 

Explanation Sata ape rposes. of of this 
section, the competence of the pital ARs of 
a Court hall be determined trrespective of 
any question as to the right of appeal Jrom such” 
Court. 

Explanation 1. —The matter above referred 
to must .in the former suit have been all eged by 
one party and either denied or admitted, ex- 
pressly or impliedly, by the other, _ ‘ 

Explanation 11]. —Any matter ie as might 
and ought to have been ate Etoand of 
defence or attack in such former suit shall be 


deemed to have been a matter directly and 


substantially in issue 3 such suit eer have. 
been heard and finally decided so Jar as the 
subject-matter of the rmer suit was coneerned 
a no further, 

Regie lV. —Any telief claimed ‘ the 
plaint, which is not expressly cig by the 
decree, shall, fell this section, be 
deemed to have teal tohesoa. 

Es eee 4 —A decision ig’ ba hs ): 
may within the wisn vt 
it ra neon is made. 
Explanation — Bios 


recognise the law o 
, cases nin which suc 


i The Cuicieinis resume, a 
Presumption as to duction of an 
Cine pee rporting to « 


record ; “but such i in 
| by proving want jatisdiction, 


<>) PLACE oF Suinc. 


15. Every suit shall be instituted. 


in which suits of the lowest. 
name et. to are 


16, Subject to the 
institute pone 
whee “sbjecematter law, ole 


(a) for the recovery 
perty with or wit. ies vent 


( for the partition of 
perty, 


(c) for foreclosure, sale or 
_ the case of a mortgage of 
_upon immoveable property, 
(d) for the determination of any ¢ 
to 


seta “ m proces sda ee i 
private right m common for 
persons interested in 


and othe all. 


shall, for t purpose 
to clair under the | 





DVIC 


ject-matter of the suit, the 


ynizab 


ts for 


ty _ situate 
rent districts. 
vise competent to 
whose jurisdiction any portion of the | 


ts of 


(1) Where it 


may, 


bat perty situate within, the 


of jimits of a single | 


district, 


rts. but within the jurisdiction | 
nt Courts, the suit may be instituted in | — 


“within the local limits of 
ny portion of the propert 
ed that, in respect of 


is situate : 
value of the 
entire claim ¢s 
le by such Court. 


’2) Where the immoveable pro Sage es ee: 
) c prope ay 


immoveable Within mits of differ- 
jn 


be instituted in any Court, 
try it, within the} 


is situate. ; 
is alleged to be uncertain 
within the local limits of 
the jurisdiction of which 
of two or more Courts any 
immoveable property is 
situate, any one of those 
if satisfied that there is ground for 
uncertainty, 


ent districts, the suit may ane 


whose juris- | 


rovided that in such case 
e of the Court is 
defendants who do not 
carry on business, or pe 
for gain, as aforesaid, acc 
Het institution; OF 
_ (¢) the cause of action, wholly 
: arises, 5 
Explanation J.—Where a person 
manent dwelling at one place and a 
rary residence at another place, 
deemed to reside at both places in 
any cause of action arising at the 
he has such temporary residence. on 
Explanation I]—A_ corporati 
deemed to carry on business — 


“record a statement to | principal office in British India 
and thereupon proceed to entertain. of i ‘cause of action arising 
of any suit relating to that pro- | where it has also ‘a subordinate o! 
its decree in the suit shall have the | place, : 
ct as if the property were situate Fron 
ye peg of its lagoon ; Pes 
t the suit is one with respect to a) 
Court is competent as fees the | Ness in Delhi. gh 
of the suit to exercise juris-_ 


Hees Mustrations. g : 
~ Provi Ais a tradesman in Calcutta. B 
which th by his agent in Ca 

nature apd value to deliver 9 
2) Where 


them to 


a statement has not been recorded 
ion (7), and an objection is’ 
: r appa or revisional Court — 
ta decree or order in a suit relating to such 
erty was made by a Court not nae ig eee 
- diction where the proper is situate, the appel- 
late or Se reionsl Coart ball not allow the 
obj n unless in its opinion there was, at the 
time of the institution of the suit, no reasonable 
nd for uncertainty as to the Court having |. 
sdiction with re thereto and unless there 
‘been a consequent failure of justice. 
“Where a suit is for compensation for 
wrong done tothe person | 
or to moveable property, if | 
of the wrong was done within: 
¢ local limits of the jurisdiction of one Court 
: ‘the defendant resides, or carries on busi- | 
‘Ress, or rsonally works for in, within the | 4#e 
~ focal limits of the jurisdiction another Court, | J 
e suit may be instituted at the option of the | 
laintiff in either of the said Courts. 
; ’ 4 Illustrations. 
iy A, residing in Delhi, beats B in Calcutta. B 
sue A either in Calcutta or in Delhi. 
(b) A, residing in Delhi, 
defamatory of B. B 


hiy 

Subject to the limitations afore 
every suit shall be. insti- 

ts re- tuted in a Court within ¢ 

action Jocal limits of whose ju 
‘diction— 


or in Delhi, where B carries on bu 


6) A resides at Si B at Calcutta an 
Regret Vr 
promissory note payable on demand, 
A. A may sue B and C at Benares, wht 
on arose. He _also_ n 


may sue A either in 


whe 


defendan: 
‘or cause of 


a ‘the defendant, or each of the def 


ants where there are more than 





partion may, at 
‘the earliest jisthts opportunity ‘and in all 
cases before are settled, apply to have 
the suit transferred to another Court in 
accordance with the. provisions of this section, 
and the Court to which such application is 
made, after considering the objections of the 
other parties (if any), shall determine in 
which of the several ourts having Jurisdic- 
tion the sutt shall proceed. 

(2) Where such Courts are subordinate to 
the same Appellate Court, the application shall 
be made to the Appellate Court. - 

(3) Where such Courts are suhopalbienk to 
diferent Appellate Courts but to the same 
High Court, the application shall be mia to 
the satd High Court. 

(4) Where such Courts are Gihctinals to 
diferent High Courts, the application shall 


in writing — 


‘be made to the High Court within the local 


a) 


| Hmits of whose jurisdiction the Court in which A 


the suit ts brought ts situate: — 
Provided that if the sutt ts instituted in 


any Court subordinate to a District Court any - 


application to a High Court under this section 
shall be submitted together with the objections 
(ifany) filed by the parties through the Dis- 
trict Court to which such first-mentioned Court 
yas subordinate. 
24. (7) On the application of any of the 
Generat power of parties on ine’ notice 
eeeiee after 


and withe to the 
hearing pata a them as 


‘desire to be heard, or of its own motion without - 


such notice, the High Court: or ie District 
Pa may at any sta vat 
a) transfer an ‘suit eon al pendi 
yrs all tt or trial or eos 208 “4 
Court subordinate to ped and 
petent, as regards both the sub lack 
prt 
to try 0 


arses to defend- 


served in manner prescribed, 


e value of bis An Suil Se ae 


nt Jud 
d to be os sepa to . 


ee ay Court ing any suit transfery 
wi drawn under t rage from 0 
Small Causes. shall, for the purposes. 
suit, be deemed to bea Court of Small Cau 


25. pe: 10. Where an order i is farce ai 


laint in 
*sajow Boone is 


cases in woe Waa 
pier 


(2) under section 22 staying preceding. : 
@ Suit, or 


(4) mgt wentiee 23 directing that a “suit 
» shall Proceed in a Court othe, 
the Court in which it is institu 


the Court in which the suit is pendi; 


| on the ap aa of the plaintiff, nt a 


laint with an endorsement thereon ¢ 
‘ate of its presentation and return, and of 
order so made, 


(2) Where the proper court-fee ‘ge 


levied on the institution of the ‘suit 


plaintiff re-institutes . the suit by 
the plaint so returned in another 
plaint shall not be chargeable with any / 
court-fee, . circa 


INSTITUTION OF Surts. ‘ 


26. Every suit shall be instituted by ‘the (8 
Institution of suits, Presentation of a plaint. 


SUMMONS AND Discovery, __ 


27. Where a suit he been duly Be 
a summons ma 
to plage defendant to a 


answer the claim 4 


28. 10) A summons may be sent for 


Ls. if = er another 













+ Bic — $ * A SAD. al = 5} % cdalal ” 
(Part 1—Suits in General-Summons 
 * “and Decree-—Clause 33. © Interest.—C. 
_Execution.—Clauses 30-39.) 5 
r: ubject +h conditions and limita- 
ae agent % ay hee as may be prescribed, 
the Court may, at any time, 
: either of its own motion or 
s application of any party,— : 








e. 


to order 
the like. 

























. tendance is required either to give 
; evidence or to produce documents 
‘ or such other objects as aforesaid ; 


walter? order any fact to be proved by aff- 
davit. 


Bt. The provisions in sections 27, 28 and 29 
shall apply to summonses 
_ Sunimons to witness. 49 give evidence or to pro-. 
‘duce documents or other material objects. 

32. Where any person fails to comply with 
parr ‘ up, ANY Summons issued under 
WAN Penclty for default.  -oction 30, the Court may— 
© (aq) issue a warrant for his arrest, and 
(2) attach and sell his property, and 
(c) impose a fine upon him not exceeding five 

,! hundred rupees. 

| JUDGMENT AND DECRER. 


33. The, Court, after we case has rn heard, 

shall pronounce judgment, 

Judgment and decree. Oy on such yolpeabt a 
decree shall follow. 


care 


eek 


INTEREST. 
34. (1), Where meas so far a a gers (not 
eing a decree for the 
vg ammed Tae coke enforcement of a mortgage 
certain faterest to be 


on oe or charge) is for the pay- 
t on prin sum 
adjudged. 






ment of money, the Court 
may, inthe decree, order 
‘Gnterest at such rate as the Court deems reason- 


decree, in addition to any interest adjudged on 







the decree to the date o 
lier date as the Court thinks fit. 
2) Where such a decree is silent with respect 
to the payment of further interest on such aggre- 
; gate | as aforesaid from the date of the 
date, the Court shall be deemed to have refuse 
such interest, and a separate suit therefor s 
esas DP ae 

- 1) Subject to 


= 







Costs, 


such conditions and limi 
ations as may be 









bite Pe 


es w. nt SORA 
incident to all suits shall be in ‘s 
of the Court, and the Court shall h 
power to determine by whom or 0) 
pro 


| te 




























able to be paid on the principal sum adjudged, — oy none 
from the date of the suit to the date of the | 38) 


such principal sum for any period prior to the | _-° 
institution of the suit, with further interest at | 
such rate as the Court deems reasonable on the | 4 
aggregate sum so adjudged, from the date of ; 
Bera or to such 


scribed, the costs of fs d 






the 












hile! and to what extent such 
aid, and to give all necess 














id. The fac 
as ke such orders as may be necessary for the purposes aforesaid, — 
; (@) aa vessomabld in all matters relat- Court es no raapaecseie ny to a th 
ait ing to the delivery and answering be no bar to the exercise of see} powers, — 
ge of interrogatories, the admission of | (2) Where the Court directs that any costs 
documents and facts, and the dis- | shall not follow the event, the C shall 
“Oh ‘ covery, inspection, production, state its reasons in writing, + ten mane 
‘ impounding and return of docu- (;) The Court may give interest on costs at 
il ments or other material objects pro- | any rate not exceeding six per cent. ‘rannum, = 
pee i ducible as evidence ; and such interest shall be added~to the costs 
io Ver « (0) issue summonses to persons whose at- | and shall be recoverable as suche = 
PART Il (an 
EXECUTION. __ 
General. NN 


36. The provisions of this Code relating to rye, 
es the execution of decrees 
shall, so far as they are 
applicable, be deemed to» 
apply to the execution of orders. = © 
37. The expression “Court which passed arc 6% 
Definition of Coart decree” or words to thats 
Sisk pobeds decree. ¢ffect, shall, im relation to — #4 
f : ea Eisen ne Seah scpe: 
unless there is anything r tinthe subject 
or context, be deomed ta iced : _ Me 
(a) where the decree to be executed has __ 
been passed in the exercise of appel» 
late jurisdiction, the Court of rho 4 
instance, and Rota ik aati Res Ep 


(8) where the Court of first 





~ Application to orders. 












ae 
hy ifthe 
passed 


the date of payment or other earlier |. A 


Court subordinate thereto, 


e a decreets sent for execution in 

pan to another Province, it shall 

Court in another Pros be sent to such Court and 

bern executed in such manner as 

may be prescribed by rules in force in that 
Province. : 


S923, Court to which a decree is sent for 
i pus} . ' Hegre oie execution shall certify to 
proced ings to be certi- the Court which passed it 
ed. a the fact of such execution, 
or Where the former Court fails to execute the 
* same the circumstances attending such failure. 


4 uting a decree sent to 
S28} 42. The Court executing Pay cies 
ers in executing such 
decree. reas as if it been 
passed by itself. All persons disobeying 
or obstructing haw rane 3 si agprn 
shall be nis y su /ou 
same seen as if it had passed the decree. 
And its order in executing such decree shall be 


Powers of Court in it shall 


executing transferred 


‘Subject to the same rules in respect of appeal as 


‘if the decree had been passed by itself. 


43. Any decree passed by 
Execution of de- established in any Fenty a 
| British India to which the 


229.) 


a not : 
|» foreign territory, — any 
continued the au 


oreign P 
canal 
ie it w 

Crein. provid 

_ Court in E 


| Council has, 


| the Court executing the decree 
ie Civil Court i 


po ‘ntal party, t e Mt 
‘ermine who shall be deemed to be 
| Sen r the purposes of this se: 


ee fe gh ae . a Z z 
Court in British India to send a e 
execution to any Court established or cont 
= ‘the authority of the Governor General in 
ouncil in the territories of any Foreign Prince 
or State to which the Gor General in. 
Council has, by notification in the Ga 
dia, declared this section to apply, 
- 46. (1) Upon the aegis : | 
nnn)... bolder the. Conrisohe 
5 assed the decree may, 
whenever it thinks ji, 


issue a precept to 
other Court which would be competent to e: 
such decree to attach any property be 


to the judgment-debtor and specified in the 
precept. Serene 
precept is sen 


Governor 


(2) The Court to which a 
shall proceed to attach the i get 
nner prescribed in regard to the at 
of property in execution of a decree: Pre 
that no attachmint under a precepi 
continue for more than two months u y 
period of attachment is extended by an 
of the Court which passed the decree 
reasons to be stated by it in writing. - 
(3) Notwithstanding anything contain 
out Section, tt rag be incumbent on the ¢ : 
er to apply for execution as though n 
precept had been fred ‘ seine 
Questions to be determined by Court 
‘ , ing decree. 
47. (2) All” questi -" epee: bet ee 
estions to be de- parties to the suit 
tantasd by the Court the decree was passed, 
executing decree. their representatives, a 
relating to the execution, discharge of sa 
faction of the decree, shall be a 


separate suit. ee 
(2) The Court may, subject to any o 
as to limitation, treat a proceeding 


section as a suitor a suit as a pr 
; ~ order payment of any additi 


-(@) Where a question arises as to 
representative of a he Cour 


tative for the 





(i) where 

ofe directs any nt 
«money or the delivery of an property 
to be made at a certain date or at 
© vecurring periods, the date of the 

default in making the paym J 
delivery in respect of which the appli-. 

} cant seeks to execute the decree, 
2) Nothing in this section shall be deemed— 
to preclude the Court from ordering the 
‘execution of a decree upon an appli- 


cation presented after the expiration 
of the said term of twelve bags where 
y 


the judgment-debtor has, 


ears immediately before the date of 
the application ; or 

limit or otherwise affect the 
operation of article 180 of the second 
schedule to the Indian Limitation 
Act, 1877. 


 Transferees and legal representatives. 
49. Every transferee of a decree shall hold 
’ the same dete to es 
equities (if any) W ich 
Pg Jeera the judgment-debtor might 
‘against original decrees have enforced against the 

peaionr, original decree-holder. 

50. (1) Where a judgment-debtor dies before 
ian For exe- the decree has been fully 
tion against estate executed, the holder of the 
deceased judgment- decree may apply to the 
Z | Court which passed it 
the same against the legal represen- 


“% (2) Where the decree is executed against 
such 1 representative, he shall be liable only 
are ent of the property of the deceased 

which has come to bis hands and has not been 

duly disposed of ; and, for “the purpose of 
“ascertaining such liability, the Court executing 
sdecree may, ; 

pp tion 0 


@ & 


 “"Transferee of decree 


the decree-holder, compel such 


is it thinks fit. 
Lei Procedure in execution. - 
51. Subject to such conditions and limita- 


tions as may be prescrib- 


ed me Court ea ,on th 
eS - application of the decree- 
holder, order execution of the decree— ~ 
 (@) by the delivery of any property speci, 
“ cally decreed, or 


sale without attachment of any pro 


perty, or ; 


fraud or 
. force, prevented the execution of the- 
* decree at sometime within twelve | 


of its own motion or on the | 


J representative to produce such accounts | 


such property of the gacnied, ; 
| have come into his a ssession, the 


be Sree - the j 

to’ the extent of the property “an 

of which he has failed so to oe a 

in the same manner as if the deci 

‘against him personally, : 

53. For the sorpasts of section 
. eg. Section 53, pre 

eiatilitg, SAN the hands 6 gt: 

| descendant 


under Hindu law for the payment o 
of a deceased ancestor, in Sip 5 of 
e deer 


‘ ome t 
be 
we 


decree has been passed, shall 
property of the deceased which 
hands of the son or other dese 
legal representative. ‘4 
54. (1) Where the decree #s for 
Partition of. or Of an undi 
separation of sha assessed as 
payment of undivided revenue to th 
ment, or for the separate possession 
in the whole of such an estate, the pi 
the estate or the separation of the 
if it affects the joint responstbilit 
payment of such revenue, be mace 
Collector or any gasetted subordine 
Collector deputed by him in this beha 
accordance with the rights declared in- 
decree and with the law (if any) for the time 
being in force relating— as al rap 
(a) to the partition, or the se 
' sion of shares, of such es' 
 (b) to appeals or revision 
relating to such part 
oy ahaa cpaoees 


(© by the arrest and detention in prison ve 


of any person, or — 


@ in such other manner as the nature Rubs oe 


the relief granted may require. 

) Where adeoree 7s passed against 
cement = of:~s#party asthe legal repr 
S legal re° sentative of ¢ dicends 





regan ira hoes 

. serbia d holder pays into such | 

en eee erent 
auraeeitites: 5) tad I r from the time of his: 

° a ibis si a can be brought before the Court. — 
of a woman who vga me gi Dhetintl a jdgmentedebior i eo 
ment-debtor and who according to th the vison in execution of a dec 

customs of the country does not appear in pub- the Court aba fix for his subsistence 
lic, the officer authorised to make the arrest | monthly allowance as he may be 
shall. give notice to her that she is at liberty to | @°Cotding to the said scales, or, where 
withdraw, and, after allowing a reasonable | S¢#les have been fixed, as it considers suffic 
time for her to withdraw and giving her | With reference to the class to whieh 
reasonable facility for withdrawing, may enter mon ge a Ba 2 
the room for the purpose of making the arrest: cot, a rea Pare at he get 

Provided, fourthly, that, where the decree | application the chemsubdpear na. 
in execution of which a judgment-debtor is | arrested or detained in the civil prison, 
arrested, is a decree for the payment «f | monthly payments in advance before. 
money and the judgment-debtor pays the | day of each month. Shae 
amount of the decree and the costs of the | (5) The first payment shall be made to e 
arrest to the officer arresting him, such officer | proper officer of the Court for such portion of — 
shall at once release him, © 98 current month as remains unex the ; 

(2) The Local Government may, by nottfica- the judgment-debtor is committed to the 
tion in the local official Gassite, Docture that é en an he: suibaequent | Payanenie 
4" pe or class of persons whose arrest ue veg to the officer in’ charge 

ight be attended with danger or inco as 
cgnience to the public shall not be liable to | y,(6) Sums disbursed by the decree-h 
arrest in execution of a decree otherwise than an oil ae * the OR 
in accordance with such procedure as may be | tne Hei essen shall be deemed. <a:-Be arm 
a by the Local Government in this ; Provided that the judgment-debtor shall 

e detained in the civil prison or 

(3) Where a judgment-debtor is arrested in | account of any sum so disbursed. © 
execution of a decree for the payment of mone 58. (1) Every person detatned in the 
and brought before the Court, the Court shall Detention in prison prison in ex 7 
inform him that he may apply to be declared | and release. decree shall be so 
an insolvent, and that he will be discharged | tained 
ifhe has not committed any act of bad faith | - (a) where the decree ¢#s for the 
ategarding the subject of the application and of a sum of money excee: 
a a he complies with the provisions of the law rupees, for a period of six 

of insolvency for the time being in force. and, Stig ae 

Bet (4) in tad case, fora period 


dhe eed, 7 ep pat fe Provi ded th ; paladet 
‘emis curity te the satisfaction of the | aetention before the expiration ofthe 
gta thet bs ois : wien aed mon , cr af six months or aa wits, the 
tht td ea aso | a nin ea 
he fails so to ppl Co rtm pegasus reso 


hy 
7 ™ a 


wy 
a 

fe 

Z 





i prison. saat 

Where a judgment-cebtor has 
from the been committed to the | 
a ground civil prison, he may be | — 

" released therefrom— 
(a) by the Local Government, on the ground | — 
—” of the eatstence of any infectious or | 

contagious disease, or ; 


0) by the committing Court, or any Court to | OUI GE  NEIRE S 
2” which that Court is subordinate, on the | (i) the salary or allowances 
round of his suffering from any serious | salary of any such 
; illness. 3 or servant as is ré, 
(2) A judgment-debtor reteased under this: | eee’ clause Gh while nn: 
section may be re-arrested, but the ees Ob: | ing extent Ofer’ o/s | 
his detention ia the civil prison shall not in | (i) the whole of the salary, 
: exceed that prescribed dy section | _ the salary does not 
: twenty rupees monthly 
Se Attachment. (t¢) twenty rupees 1m ont! 
60. (r) The — following property is "fe 
Bee anh sis liable to attachment and 
Property liable toat- sale in execution of a 


and sale in es monthly ; 


ofdecren decree, namely, lands, | — “GH one mole : 
. houses or ‘ener buildings, | @ a a atoms 
ney, banknotes, cheques, bills vf ay 
exchange, hundis, promissory notes, Govern- 

ment secutities, bonds or other securities for Raersen 4 ot 

money, debts, shares in @ corporation and, |. ® a 


_as hereinafter mentioned, all other | ~ UY compulsory deposits a 
‘ptoperty, moveable ot immoveable, | =, 44 0" derived from any 
maging the judgment-debtor, or over - ” the Provident Funds A 
ich, or the profits of which, he has a disposing | the time being applies 
jer which he may exercise for his own benefit, |. they are declared by the 
rthe same be held in the name of the _ to be liable to attachment. 
ent-debtor or by another person in trust (J) the wages of labourers and 
m OF on his behalf : servants; 9 | 
that the following particulars shall an expectancy, of si 
‘not’ be Tiable to. such attachment or sale  yorship or other mere 
namely :— or possible right or 
(a) the necessary es cooking (n) a right to future ma 
vessels, béds and bedding of the judg- | allowance de 
. ment-debtor, his wife and children, % Riven 
and such personal ornaments as, in 
accordance with religious usage, 
cannot be parted with by any 
5) tools of artizans, and, where the 
ai 3 t-debtor is an agriculturist, 
his implements of husbandry and 
such cattle and seed-grain as may, 
in the opinion of the Court, be 
~ pecessary to enable him to earn his 
livelihood as such, and such portion 
of agricultural produce or of any,\ 
class of agricultural produce as 
may have been declared to be free 
from liability under the provisions of 
section 615 NAS ah 
(€) houses and other buildings (with the 
materials and the sites thereof 
and the land immediately appur- 
tenant ao rath their 
‘ayment) belonging to am agricul- 
and occupied by gio yi 













ithe: coatinuancs’ of, 5 
be void as against all claims 
enforceable under the attachment, hi 
_ Explanation.—For the yposes. 
“section, claims enforceable a ler ae 1 
ig claims for the rateable dist 
of assets under section 73, ie 
of the ee 


vton magne dy SB ate , Bains 
har Recep it ro may, Bear 65. Where immoveable property is sold int e 


























































































or special order published in the local official | Purchaser's title, ¢*¢cution of a decree 
Cometh grief seetipmrtd Of eErical ee toa See ya 7“ ve 
tural produce, or of any class of agricultural ibs sted lige pao : the 4 
produce, as may appear to the Local Govern. | P¥rchas rjrom the time when property. 

ment to be necessary for the purpose of sold and not from the time when the 
providing until the next harvest for the due | Pecames absolute. | 
cultivation of the land and for the support Ese, ap Dedbae oleae 
of the judgment-debtor and his family shall, in | Suit against purchas- 7 a Per oe 
- the case of all agriculturists or of any class | et not maintainable on 4 i C rpm. ass, 
of agriculturists, be released P sceenap seage fae reggtti gE ear re the ashes alison 

and shall be free from liability to sale in another. a bebak ¢ rig ise Was 
execution of a decree, sia: ekieia HehbIb Wr auiee. aus Boge d other Pe 
(8.271. ~ 62. (7) No person executing any process | oct, oth heteaa ont rough Ww! 
‘under this Code directing | °" spaces deh ie shaped Bi 
Seizure of property or authorizing seizure of | _ (2) Nothing in this section shall bar 
in dwelling-house. inoweable:'. property ’ ahall * to obtain a declaration that the name 


° “ . purchaser certified as aforesaid.was inse 
wr at rested nance after sunset” and’! the certificate fraudulently or without t 


a Uae : f the real purchaser, or inte 

2) Where the judgment-debtor refuses ober Of tO P * 
pod to his dwelling-house, the person sx aa ped ieee gio 
ex@hting any such process may remove or dertihed pur heibc. su the grou Tt 


open any lock or bolt and may break open any | ,. ‘ Hi z 
outer door; and, when ok By 90 duly evan gype bea eae of such th i 






gained access to any dwelling-house, he may “ie 
break open the door of any room in which he | 67 The Local pattaionsti + bbe 
has reason to believe any such property to be. Power for Ye 


Local RET 
: pane General in 
(3) Where a room in a dwelling-house is in | Government to make ©rnOr ap 
cnaaee occupancy of a snc ee Ni geedend caer -areonry tig tg psi a 
ing to the customs of the country, does not fon payment of money. ny 
i c, t executing ; aun ys q 
e eat a ae 8 Bre sic - that | "ea a seyret in abe of the 
~ she is at liberty to withdraw; and, after | 3Y ivan aarkice eg coal peri e: 
_ allowing reasonable time for her to withdraw rat inde teckel psd we ne m is, 
‘and giving her reasonable facility for with- | ;Dtrests Are so wlcct in | Goverment, te male 
drawing, he may enter such room for’ the | i the opinion of the Li i OVA RIMRNS I 
purpose of seizing the -property, using at the it impossible to fix their value, 
same time every precaution, consistent with | Delegation to Collector of B pen 
these provielinaes 0 prevent its clandestine | = decrees against immoveable pri 
Temoyal, | ees} Git al Pak NS one ’ is 






























| » passed against the same 






aforesaid provisions— | thereof, the assets, after deducting the cos 
oe a realization, shall be rateably distributed 
(a) for the transmission of the decree from | all such persons : be Se 
+ “the Court tothe Collector, and for | } 








Provided as follows ;— 
(a) where any property is sold sub 
¥ mortgage or charge, the mo 
incumbrancer shall not be e¢ 
share in any surplus arising 
sale: Sag 
(6) where any property liable to be sol 
execution of a decree is subject toa 
mortgage or charge, the Courtmay, = 
with the consent of the mortgagee or 
incumbrancer, order that the | : 













_» Tegulating the procedure of the 
ch eotiector and his shoal in exe- 
cuting the same, and for retransmitting 
the decree from the Collector to the 
4 urt ; 
an 4) conferring upon the Collector or an 
se ‘lh rags subordinate of the Collector 
all or any of the powers which the 
Court might exercise in the execution 
of the decree if the execution there- 
of had not been transferred to the 



















ie 












































Bt Ratan Collector ; - be sold free from the mortgage or . 
_ ~ €) providing for orders made by the Col- charge, giving to the mortgagee or — ae 
PRES Ln lector or any gazetted subordinate incumbrancer the same interest in _| 
' of the Collector, or orders made on the proceeds of the sale as he had 
appeal with respect to such orders in the property sold ; yp Ade Age | 
being subject. to appeal’ to, and " ‘eo cee ae 
Bab devon by, superior Seale Vas (c) where any ap steel a re a * 
ees (ee neatly as indy be ab the salefor- the -ducharge of-am Magnus A 
pa orders made by the Court, or orders tn veep aR ‘ 
gat | made on ee pe with respect to such ag voittse Es ne eroveem. ha ase 
© ~~ “orders, would be subject to appeal Ave, SMe En: a 
Rank 7 | to and revision by eppsiiats or first, in defraying the expenses of the sila 
\Fevisional reap under this Code or sale ; ais ¥ 
other law for the time being in force secondly, ta ‘discharging ‘the em i sol 
S ly, in discharging amount — 
t # bios niet assaiege been transfer- _ due under the decree; — a gaat ra 
(2) A power conferred by rules made under thirdly, in discharging the interest and al 
Jarisdiction’ of Civil sub-section (1) upon the r rincipal monies due on ‘subsequent ris 
Collector or any gazetted incumbrances (ifany); and, #0 
a ag of the Collector, or upon any OEP AT [ods Sinaia 
appellate or revisional authority, shall not be fe piped wre Sis geek ; I ‘ 
exerciseable by the Court or by any Court in g paar ‘a. jad grecutaabiee who | 
_ ,,. exercise of any appellate or revisional jurisdic- have, ‘ptior to the halal: D Naa Pes 
tion which it with respect to decrees or perty, applied to the Court ' hoe 
lers of the Court. _ passed the decree ordering such sdle 
71. In executing a decree transferred to the "im execution of such decrees, and”. - 
Collector to Collector ‘under _ section have not obtained satisfaction 
“ be acting judicially. 68 the Collector and his - thereof. abe arsine ; 
Saye ey. _ Subordinates shall be SB f eats 
_ deemed to be acting judicially. (2) Where all or any of the assets 





72. (1) Where in any local area in which | 5¢ ‘rateably distributed under t 
Where ons may no declaration under sec- poeta’ Seok ote Bodie vi 
authorize jor to tion 68 is in force the | same, 1 may su 

Tpablicssleof land. — property attached consists son to compel him to refund the assets. 


or of a share in land, and the Collector | (9) Nothing in this sectio affects ; 













ents to the Court that the public sale of 
the-land or share is objectionable and that 
gatisfaction of the decree may be made within a 
sahable period by a temporary alienation 
_ of the land or share, the Court may authorize 
_ the Collector to provide for such satisfaction in: 
‘he manner recommended by him instead of 
proceeding toa sale of the land or share, 

__ (2) In every such case the visions of sec- 
tions 69 to 77 and of any rules made in pursu- 
ance thereof shall apply so far as they are 


Distribution of assets, 
73. (1) Where assets are held by a Court, 
of execu. nd niore persons than one 
fo be rateably have, before the receipt of 
‘among de- such assets, made applica 
45 tron to the Court for 4) 
i re for ‘the Bh 


























to . “such conditi conditions Sia lite! 
tier ice ss peers Ri 


ission’  thekoar ay issue a com 
mission— —— 
(a) to examine any person; “a 
(6) to make a local investigation ; ; 
(0 te examine or adjust accounts ; or 
(d) to make a partition. 


76. (1) A paonge te fr Bless pia nder 

‘ore, ‘on to an 
eae OG Tae Waa ant 
Court) situate in a Necence other than the 
Province in which the Court of issue is situate 


and having jurisdiction in the lace in aig : 


the person to be examined resides. 
(2) Every Court recetving a commission a for 


the examination of any person under sub-section — 


(1) shall examine him or cause him to be 
examined pursuant thereto, and the commission, 
when it* has been duly executed, shall be 
returned together with the evidence taken under 
it to the Court from which it was issued, 


unless the order Plog issuing the commission has 


otherwise dirccted, in which case the commis- 
sion shall be returned tn terms of such order. 


77. In lien of issuing a commission the 

Court may issue a letter 
Lotion of ROW. gf igueeh 60 /enmerie 
witness residing at any place not within 
British India, 


The provisions as to 
Gace te so exe Miyaeletas and return of 
peggobne te Hie “od commissions for the exam- 
- iorcign Co co mt ination of witnesses shall 
7 apply to commissions issued 


(a) Cokes situate 
British India at 
tinued by 
Majesty or of 


deft at_ 


and personal appear- 
ance, 


| his official capacit 


Pe ee India| in Council, 
Fi in Council or pag officer mn hagoe 


» such public “aes in his o 
city, until the expiration of two months 
notice in writing has been, in the : 
of State in Council, delive 
e Office of, a Secreta 
Government or the Collector of the di d a 
in the case of a public offices, delivered to 


| or left at his office, statin; 


the name, description an sidence 
the plaintiff the relief which he cl 
and the plaint sha// contain a statement that 
such notice has been so Paap orleft, 

6 “pahitte I. In a suit smstttut 
Be vcngay = ta against a public officer. 
respect of Ten Ge Sante it 


ing to be 


(a) the defendant shall not be ee! 
“arrest nor his property to attac. 
otherwise than in executio 
; Fant and, iecitea tlk 
where the Court ts s i 
Pg defendant cannot absent himself 
his duty without detriment - e 
public service, # shall exempt hin 
from appearing in a 
‘82. (2) Where the decree is’ 
Secretary of State. 
in Council or ag: 
public Ofiioee hi ine sf 
any such act as 
time shall be specified ta the decree 
it shall be satished; and, if the - 
satisfied within the time so phi ihrs the 
shall report the case for the orders of : 


Procedure 
decree against Govern- 
ment or public officer 


Government, 


(2) Execution shall not be issued on any 
decree unless it remains ska tees 
period of three months computed f ae 
of such report. : 
SUITS BY ALIENS AND BY OR AGAINST F 

_ AND NATIVE RULERS, | 
8. CO) Mies. enemies one ; 





eh alae peat ae. 
Wy --Ujiits tn Particular Caves SW 
Native Rulers—Clauses 84-87. Inter 
} Proceedings.—Arbitration.—C. use 89 ‘Sf ne pe wy rN 
. 84. (A foreign State may sue in any prince, chief, 
Wien ¢ : Court of British India: shall ted under this | 
* ‘Hoot States . es erp with the one tot the vernor = 
Provided that it has been recognized by As | in Council certified as aforesaid, no 
maka the Governor General in Council: | Shall be peg sa the property 
SP Praiided, aise, that the object of the anit a | Maen! ee Renee CntOR 
. ce a private right vested in the head of | (4) The Governor General in Countil 
tie foreign Stat or in any officer of such State | notification in the Gazette of India, autho 
in Wiis public capacity. Local Government and any Secretary to 
Every Court shall take judicial notice of | Government to exercise, with respect 
‘act that a foreign State has or has not | Prince, chief, ambassador or envoy named 
notification, the functions assigned 
eae ree Se eee ee 
eciall inted by order | eunucl! and a Secretary to, the ee 
1 Tahir Giitecntiat at the | India, respectively. eT oe een ere 
appointed by Govern. request of any sovereign | (5) A person may, as a tenant ofimmoveable = 
at Beta oY prosecute or prince or ruling chief, | property, sue, without such consent as is men- © 
as vse ; ig for princes or Whether in subordinate | tioned in this section, a prince, chief, ambas- __ 
Se ak ; alliance with the British | sador or envoy from whom he holds or claims — 
penny biotic Dorf aii et cunhanhcemaeyene 
a | ithin or without British India, | ‘ 4 ee 
eset any person competent, in the opinion |... 87. A sovereign prince ha slag St 
of the Government, to act on behalf of such | ,, Sizle of princes and pr ee of iis Statea”” . 
/prince or chief, to prosecute or defend any suit | (its. A saa eavipnicmn mc a Ph 
on his behalf, shall be deemed to be the recog- 
‘nized agents by whom appearances, acts and 


4 ) 


Provided that in giving the consent’ referred 


: pire. d ; in the foregoing section the Governor General 7 : 
applications under this Code may be made or | © 4 * re cot cea 
done on behalf of such prince or chick. veered ee teh Arvigo sn at hedgers * 
Co kee 4 ' . . . ’ ae f : 
*. () An spaciniascet undér this section may | ghal] be sued in the name of an agent or in any 


“be made for the purpose of a specified suit or of | other name. f 
eral specified suits, or for the purpose of all PPR 
_ such suits as it may from time to time be neces- INTERPLEADER, 
we ute or defend on behalf of the : 88. Where two or more 
prince or chief. 
_* ~ (3) A person appointed under this section 
_-* may authorize or appoint persons to make — 
& appearances and applications and do acts in any 
such suit or suits as if he were himself a party 
thereto, 
86. (7) Any such pe “s chief, and oy 
its against princes, ambassador or envoy of a 
ie 3 viele ambassadors foreign State, rik with 
> aad eavoys. the consent of the Gov- 
__ernor Geveral in Council, certified by the signa- 
_ ture of a Secretary to the Government of India, 
but not without such consent, be sued in any 


APG EIR 


®) Such consent may be given with respect 
. aspecifed suit or to several specified suits, 
or with respect to all suits of any specified class 
or classes, and may specify, in the case of any | 
‘Suit or class of suits, the Court in which the 
rince, chief, ambassador or envoy may be sued ; 
butit shall not be given unless i# appears to the 
Government that the prince, chief, ambassador 


- (a) has instituted a suit in the Court figainat i 
44 the person desiring to sue him, or 
(8) by. himself or another trades within the | 
_, _ local limits of the jurisdiction of the 
Court, or 4 at) 
is in possession of immoveable property | 
situate within those limits and is to be | 
_ sued with reference to such possession 
or for money charged on that yperty,. 


£3 





. 


[New.] 


[S. 539] 


aed. deter- | 
te on in the | 


1. (7) In the sre 10 P a jo ona 
cn Mpegs General, or two 


PS wader oe 
obtained Shicenieak Psi ia 


cate General, may luttiteta a a <7 rede 
i eee | 


special darhage has been ca 

slevsiten and injunction or 

relief as may be kit Gtk to the dreamt i} 
ces of the case. 


2) Nothing in this section shall iy deemed | 
to Ved or 0 n debi affect ie right of suit 
which may ¢ pa independently of its provisions. 
, 92. (2) In the case of any alleged breach of 
express or construc- 

Public charities, ores trust created for public 
purposes of a charitable or 

religious nature, or where the direction of the 


Court is deemed necessary for the administra- | _ 


tion of any such trust, the Advocate General, or 
two or more persons oy ‘an interest in the 
trust and havi bt obtained the consent rset oe 
sister aad era ay nate 1 Cioi? 
whether con ‘or not, int rinct al Crvi 
Court of WA Haas Brest nt An i the local 
limits of whose jurisdiction the whole * or an 

part of the subject-matte = reahegor in-situate: 


om AEs elbieae the 
- Supple ental pro. from being 


Cou 
|e the suit, if it is so sepictbeaes 


0) issue @ warrant to arrest the 
: bring him before the 

_ Show ayr 68 shoul. 
security for his a en 
any decree that 2 

him in the sutt hes of he 
comply with an order Boos 
ren him ha t 


to produce an Ae 
% sy it fr 
sal of t ourt 
; Coe wok) of any p oes 
© ant a tempora injunction and 
hie peas She Soh nonce 
Be ti bar A to the civil. 
order that his r 
and sold ; ie 


 (@) appoint @ ‘diuliens ofa 
nd enforce the eh 
ities by commi: 
BP ps and by atten 
his property; 
‘(e) sate: such other iiterté 
as may appear to the Court 
face! prancnient: ; 














PART VII. 
: APPEALS. 
Bint APPEALS FROM ORIGINAL DECREES. 
fs) <40.) 96. (1) Save where otherwise expressly pro- 
Dn vided Wa the body of tie 
wig except Code or by any other law 
expressly pro- for the time being in force, 











ti 4 an appeal shall lie from the 
_. decrees, or from any part of the decrees, of the 
_~ Courts exercising original jurisdiction to the 
- Courts authorized to hear appeals from the deci- 


* sions of those Courts 


___ (a) An appeal may lie from an original decree 
a _» passed ex parte. 
f.36 & 3) Noappeal shail lie on a matter of costs 
ct, a Rican ty law such costs are left to the 
©) —sodiscretion of the Court, except by leave of the 
8 Appellate Court obtained on an application 
anied by a memorandum of appeal. 


(4) No appeal shall lie from a decree passed 
Poy iB Court with the consent of parties. 

97 Where any party aggrieved by a preli- 

ES a minary decree passed 














: decre where appeal after the commencement 
from  —s preliminary of this Code does not 






Ras , appeal from such decree, 

"he shall be precluded from disputing its 

corr s any appeal which may be 
i red from the final decree. 

98. (2), Where an 7 peed is heard by a Bench 

' of twoor more Judges, the 

: appeal shall be decided 


) “eve appeal 
‘two or more 
ay , in accordance with the 


Sts opinion auch Judges or of the majority (if 
any) of such Judges. 


(2) Where there is no such majority which 
- * concurs in a judgment varying or reversing the 
_ decrée appealed from, such decree shall be 
affirméé : 








; Provided that where the wed tor the 
appe is composed of two Judges belonging to 
‘a Court consisting of more than two Judges, and 
the Judges composing the Bench differ in 

opinion on a point of law, they may state the 
point of law upon which they differ and the 


shall then be argued upon that point 
ot before one or more of the other Judges, 














af arma be ie according to jel aga es 
ie majority (if any) of the Judges who 
have heard the appeal, including tne who 
_ first ‘heard it, amd where *there is no such 
wn adi the decree appealed from shall be 
affirmed. 
99. No decree shall be reversed or sub- 
stantially varied, nor shall 
any case be remanded, in 
appeal on account of any 
misjoinder of parties or 
causes of action or of any 
yo - efror, defect or irregularity 
+ tn any proceeding in the suit not affecting the 
merits of the case or the jurisdiction of the 





s. 578) 


No decree to be re- 
versed or modified for 
_ efror or irregularity not 
avy ig merits or 









PPEALS FROM APPELLATE DECREES, 
(1) Save where otherwise express 

vided in the bo 
to Cod 


w 


pro- 
ft 
atts 


eg os ‘ ‘ SSA Colle of C vil f 
4 VilonAppeals —Appeals from Ortgina 
“a ‘3 “ ti Appellate FS he Mt Biche rey Jrom Orders. Clause 1 












AREY 












Decress-—Clauses 95-99. % 


High Court from every decree passed in 
tees Court subordinate toa High Cour 
any of the following grounds, namely :— 
_ (@) the decision being contrary to law i 
+ some usage having the force of 
“oo law; gins 
- (b) the decision having failed to determine — 
some material issue of law or usage 
having the force of law; ees 
(c) a substantial error or defect in the ‘pro- — 
: cedure provided this Code or dy | 
any other law for the time being in 
Jorce, which may possibly have pro- 
duced error or defect in the decision 
of the case upon the merits, 
(2) An appeal may lie under this section from _ 
an appellate decree passed ex parte. pen 







Re 


‘on the 
in sec- 


to1, No second appeal shall lie ex (s:s85) 
Second appeal on no nds mention : 
other . Soa idi, 
102. No second appeal shall lie in any suit of 
No second appeal in the nature n ‘in 
certain suits. Courts of Small Causes, | 
when the amount or value of the subject-matter , 
of the original suit does not exceed five” 
hundred rupees, : 


CS. $86.] 


103. Ju any second appeal, the High Court 
Power of High Court may, tf the evidence othe 
¢0:sdaleraine tacts oe record ts sufficient, deters 
Fact. mine any issue of fact 
necessary for the disposal of the al 
but mot determined by the tr appellate — 

Court. ‘ F ! ‘iy 


[New] _ 


APPEALS FROM ORDERS, 


104. (1) An appeal shall lie from the follow- fee a 

Appeals from orders. 4S orders,, and save sod sia 

: otherwise expressly pro-*. ond pare. 
vided in the body of this Code or by any law” 
Jor the time being in force from no other 
orders :— 5 aie <spaeaye Di 

_(@) anoraer superseding an arbitration 

where the award has not been completed =—— 


within the period allowed by the vourt hy 
(6) an order modifying or correcting an Sapeuye 






award ; 























































89 


sty 
it) 





© fom Ssgclntion or order, when the case, 

as hereinafter provided, is certified to 
_ be a fit one for appeal to ee 
in Council, | 


210. In ‘each of the cases. staid ie 
; clauses (a) and (4) of section ie 
a vaiae of SR Fog) isa ie 
é the subject-matter of the — 
appealed fro Tah suit in ‘the Court of first instance must be tot 

defect or irregularity in any order, « thousand rupees or upwards, and the amount 
decision case, may be set forth i 3 value of the subject-matter in dispute on appeal 
ground of objection in the memorandum of | to His Majes a in Council must be the same 

appeal. ne sum or upwa “ 

(3) Nee Sree are hing contained in al order must involve 
ee a ee melt 23 i Phe Aol acc awe some claim or question 
order FP 
paneer of this ae Jrom reg. se eth respecting property of like amouge or” 

lies does not appe refrom, hes f 
b and where the decree or finai order appealed 
a Wheto sink she meen on peri eg decision ¢ the pos aka 
106. Where an ste =p ipaey pees is shew final snark: fe apoheat pe lavelos aise 
What Courts to hear ie to the rt ¢ ‘ 

appeals. 8 to pal Fay an appeal would substantial question of law. —* 
lie from the rt in here mi a which such Tir. ere anything cc 
Binge soho e, or w such o er is made on 1 ye 
by a Court (not being a High Court} dn the éx- ||, ‘Bar ot certalteppenle 4, > iy 












ercise of ppetlene’ sdiction, then to the High Council, vine 
Court. @ from. wr hich Ht order of 
; ud a Hi ourt establi h 
GENERAL PROVISIONS RELATING TO APPEALS. * oe Ge. deden igh Cou 
107. The Appellate Court - shall have . 1867, or of one Judge of a D ia 
Applete Coast tp 6. ime, powees. and shal or of two or more Hors > 
have same powers beth as nearly as may | of such High Court, or of a D 
Court of origtaal joriae the same yori Po Court constituted by two o 
conferred ' Judges of such Hig Rags 
posed by this Code on Courts | rae igi such Judges are equally divic 
jeaeieie in respect of suits instituted ¢ orale, and do not amount in 
a ne arr of the whole 
108. The provisions cm this Part relat- Higa: Court at 
Procedure ia appeals. #78 oe from being; an 
ftom appellate decrees Original shall, | (4) from any decree sebblek under section 
and 50, far as. may oan apply 102 no Ss appeal lies. 
to-appeals — te eels PER of Hi ‘as ih sting 
rom att decrenh: and? Peer Be 9 « A By Ba | ng 
( pose raat made snder this Code Nay Sar contest ot tained in this Cole. 






Cesteiaa Ribas Judicial emed— 
Create, ae 






the full 
3 : Ee Naja ’s 


 paRT VII. 


_ REFERENCE, REVIEW AND REV 
A oie 2B 


| ang, Subject 0 such conditions and dimitas t 


of question ‘#ons as may be pre- 


the High Court, and the High Court may 
_ such order thereon as it thinks ft. 


114. Subject as aforesatd, re dl 
gi review considering 
f | -grieved— 
Ba (a) by a decree or order from which an 
* appeal is allowed dy this Code, but 
from which no appeal has been pre~ 
ferred, 
(0) by a decree or order from which no 
appeal is allowed dy this Code, or ~ 
mr nO) by a decision on a reference from a Court 
of Small Causes, 
may apply for a review ‘of judgment to the 


nad 


Court which passed the decree ormade the 
4 nd the Court may make such order 
ee as it thinks fit. 
‘The iyow Court Noi call for the record 
of High C of any case which has 
pecord at been decided by any 
petra rs Court subordinate to 
as SS such High Court and in 
which no appeal lies thereto, and if such subor- 
ey Bare appears— * 
a have exercised a jurisdiction not 
=, vested in it by law, or 
*@. have failed to exercise a jurisdiction 
so vested, or 
(©) to have acted in the exercise ‘oF its juris- 
%.. diction illegally or with material: 


* -  \pregularity, 


2 asthe scone’ at St eee: shall be 
High Cou. scribed, any Court. lied taxahlone i566 ak iit 
A tate a case and refer the same for the opinion of 


civil jurisdiction, or 

‘| except where the- 

exercise of the 

authorized him so to. Fei or to in 
fg advocates, tail and storno 


120, (r) The followin 


Provisi app! y to 
ing to High Court cost wer i 
ginal civil jurisdiction. iy 


_ sections 16, 17 and 20. 


(2) Nothing in this. Code 
Bra fest: to an 


the High Court may make sich order in _ ia. igh 


| the case as it thinks fit. 


a 


PART IX. 


er ECIAL PROVISIONS RELATING TO | 


HE CHARTERED HIGH COURTS. 


. ‘116. This Part 2p ie only to High Courts 
Part only to Which are or may hereafter 
: cogain High Conte be established ater the | 
vs ii ee High Courts Act, 1861. 
see Save as provided in this Part or ¢ 
tion of Code Part X or in rules, 
gh Courts. rovisions Of this 
© shall apply to such 1H h Courts. 
| MB. Where any such High Court Couiibets 
necessary that a decr 


passed in exercise of it 
Gee ts Sen ee 
on for costs | © exe 
“subsequently. 


the amobsk.of Sis costs is : 


“curred inthe suit can be aieortene vy taxati 





Each me 
at hold office f 


resigns, dies or 
in which oe ] 
comes incapable of acting’ 
a istat die 
(5) There shall 
Committee, who shall be 
Fustice or Chief Fudge 
remuneration as may be 
by the Governor “ 


Committee to 
to High Court. 


on an 
to the 6 


‘pro ) 








Pe 
be 
ye 
Bs 

j 


(Part x. idee -2lggad 129-131. 
( & in suits for 


tmmoveable 


the recovery of | 
roperty, with or 





ei : without a claim for rent or 
pect aae mesne profits, by a landlord 
" ; ‘against a tenant whose term has 
expired or has been duly deter- 
mined by notice to quit, or has 
become liable to forfeiture for 
non-payment of rent, or against 
persons claiming under such 

i” tenant ; 


ie 


‘aly (g) procedure by way of originating 
“ summons ; 

‘ (A) consolidation of suits, appeals and 
o other proceedings ; 





i (*) delegation to any Registrar, Protho- 
; notary or Master or other official of 
the Court of any judicial, quasi 
judicial and non-judicial duties ; ;and 
(7) all forms, registers, books, entries and 
accounts which may be necessary or 
desirable for the transaction of the 
business of Civil Courts 
129. Notwithstanding anything in this Code, 
p, of Chartered NY High Court nese i 
x High s to make under the /ndian High 
ae 3 eriginss civil proce- 


ee, 


to their own Courts Act, 1861, may make 
such rules mo? inconsistent 
* Sy satet with the Letters Patent 

x “. -eatablibhing it to regulate its own procedure 
“ vee exercise of its original civil jurisdiction 
a shall think fit, and nothing herein 

: outa ed shall affect the validity of any rules 

vin force at the commencement of tis Code. 


— © 130. A High Court not beers under the 
Indian Hi ourts Act, 
Ls: ey Rone thy 1861, ware with the pre- 
| Piet, ©4194» to matters other than vious sanction of the Local 
Peas sere. Government, make, with 
Ce a “respect to any matter other than procedure, 
| any rule which any High Court so established 
“might, under section 15 of that Act, make with 
respect to any such matter for any of the 
_~ . territories under its jurisdiction which is not 
included within the limits of a sigue: * 
- town. 
131. Rules made in accordance with hal be | # 
, 129 or sectron 130 shall be 
eoeie oe: rears m the Gasette i, 
ndia or in the local 
official Gazette, as the case may be, and shall | 


we 

























PART XI. 


ee. 
|. ©" MISCELLANEOUS, 


Exemption of certain toms and manners of the 


(2) aa hina contained — shall 
‘ esos to exempt such women from arrest in’ 
execution of civil process in any case in which 
_the arrest of women is not prohibited by this 





porons exempted to 


thereupon have mek force of law, 


pi shal be compelled to appear~ in 
public’ s' ite rom personal appear- 
ge o eee hen ie ac 


be | 







133. (7) The reo Govscumeee: 
Local Government fication in the focal 
may exempt certain Gazette, exempt | 
personal na Bicep. 


whose 
the opinion of such Government, ont ien el nie 
the privilege of exemption. 


(2) The names and residences Let the 

so exempted | 

sea ppl anc fs me to time, be forwarded _ 

kept in Courts, ° to the High Court by the 

Local Government .nd persons — 

shall be kept in such ourt, and a list of such 
persons as reside within the local limits of the — 
raition of each Court subordinate to the 
ee sa shall be kept in such eaportinate:: 


(3) Where any person so exem ed claims the { 
Costs of commission Privilege of such exem 
rendered necessary by tion, and it is consequently 
claiming privilege. necessary to ape 
him by commission, he shall pay the costs of 
that commission, unless the party peatiring his 
evidence pays such costs, 


134. (1) No Judge, Magistrate or Biles judi. [S: 642 
Persons exempt from ial officer shall be 

arrest under civil pro- to arrest under cit pro- 

cess, cess while going to, presid- 

ing in, or returning from, his Court, 


(2) Where any matter is pending before a 
tribunal having jurisdiction therein, or believing 
in good taith that it has such jurisdiction, the | 
parties thereto, their Piatety mukhtars, | 
revenue-agents and recognized agents, and their | 
witnesses acting in obedience to a summons, 
shall be exempt from arrest under civil process 
other than process issued by such Pepa 9p Fis 
contempt of Court while going to or atten 
such tribunal for the purpose of such waite: 
and while returning ea such tribunal, = * 


(3) Nothin, he Se sub-section is) shall ie 
a judgment-debtor to claim e nm from 

arrest under an order for 
tion or where such jud; t-debtor 
| show cause why he shou d not be 
sah in execution ve a onree 
























~ 4132e (7) Women who, according to the cus: | 


‘women from personal country, ought not to be | — 








197.) 




























e by its own officers, or by 
0 itself, and shall inform the Cor 
Court. a the ateat or tence a warrant or order 
ne or a ment. eae ; 
wien" te ada tote th ote | (3) The 
tered. sectic 
ny Court or i aan: | Court by v arrest su 
oh any officer or oie tr sige le ge rece Ppt a tig tire satisfaction of 
Court may 
(c) lis sproptcs by sy ihr ourt 
whi Local ‘Government has” 
sae specially, ee > | 


may administer the oath to the deponent.. 
138. (7) "In any sree: or Vice-Admiralty | 


ot selvegeraian tre Saale ibe Gouct, 4 a ma ised tits of the celta 
whether it be senate its. civil jurisdiction of the SeseNlee at Court of 

original or its appellate jurisdiction, yeep at Fort William in Ben 
thinks fit, and pees plows request of dant ooty ‘Bombay, or of the pp : 
to such cause, eee. sar its assistance, in | the copy of the warrant of arrest or of 
such manner as ## may direct or as ma Se pre- | of attachment, and the probable int 
scribed, two competent assessors ; and such costs of the arrest or attachment, shall be 
assessors shall attend and assist accordingly, | the Court of Small mary of Calcutta, 

(2) Every such assessor shall receive such fees | Bombay or ye vont peti f 
for his attendance, to be ats by such of the | that Court, on receipt 
parties as the Pt, ws: neanegs a may. be | shall proceed as if ys oe District 7 


prescribed, » 
. provided ots this Code in 
to ys shall be 

























ae 


Court re i 









2). for the restitution o 
i in Scsanapieced of poets 







as a 
iy prochain? mo be taken or =< 
be made by « or eee oy 


re “ail ‘suits to which an any ated 


under disability isa party | 


‘ heen any consent or agree 
punder as “asto any pri rave ‘i 
i? tf given or made with t 
express snot of th Conn A 
de 2 ae n for the suit, have the same force 
pi as if such person were under no dis- 
ability and had given such consent or mons such 
agreement. Ah 
*% Ms. Where any period is fixed or. sited: 
“Balargement of time, OY, the Court for the doing 
coe * of any act prescribed or 
a roe ge Code, the Court may, * 
from time to time enlar, 
ph period, yp wena 2 thongs | the period origin y 
r granted may 


ave expired. 


Where the whole or any pert of any 
to make up de kA sity the aw 
court-fees. x the time 
to a A has not been paid, 
ay, in its discretion, at any 
allow the person, by whom” such 
payable, to pay ref whole or seal 
be, of suc h court-fee: and 


the act, in respect of which © 


h fee shall have the same force 
ch ct as af ree fee had been paid when the 
done. * 
uy. Save as otherwise spose ate! the 
Transfer of business. es degli Cenet 
Court, ‘the Court to which the business 4 so — 
; ferred shall have the same — and $s 
m the same duties as thos. “hee 
polferred and imposed by or under a 
sae the. sr Srom which the iicaszeety: was 
€ 
48. Nothing in this ‘Code shalt be 
- oa her os te 
t inheren 
the Court to pan =A 
orders as may be necessary 
for the ends 
or to een: ner of the 


ing in force | 


ed to any other | if 


of justice 


ene feiend : 


din the fourth column ten Se 
enactments” ng in the 


ete Ses 


cified in th ourth 
ag spins 


ime Sugar made and powers c 
| Act VIIT of 1859 or under 
‘Code fered a Civil Procedure or any Act 
the fo fo idee aad other enactment hereb: 
so far as they are 
me ped have the same Joree and yaa 
ser sled, octets: ramed : 
se a Cede and by the a, 1 
ved thereby in such behalf. 
15S. in every enactment, .or 
| passed or issued 
comes 





~ ORDER fe 2 





R wah, 
1, Who may be rasa as plaintiffs 
Sa 2, Power who may to order separate trials, 
ie 3. Who may be joined as ants. 
a a ‘Court ema ie judgment for or against one or 
16,05] 5. Defendant need not be interested in all the relief. 
(29. oie nde fates ible on same contract. ; 
161.7.) aoe ng doubt from whom redress is to | 
aie] Sg SE a 
31) Misjoinder and non-joinder. 
a7, 32] 10. eee nee a ny or add plaintiff for or to 
i 
Court may strike out or add parties. * 
Where defendant added, plaint to be amended. 
2, 11. Conduct of suit, 
bs: 12, Appearance of one of several plaintifis or defen- 
dani 
{J 13. Objection as to non-joinder and misjoinder. 
ORDER IL. ‘ 
Frame of Sutt. 
i . 
42] | * 1%. Frame of suit. 
43 2, Suit to include the whole claim, 
Relinquishment of part of claim, 
Omission to sue for one of several remedies. 
[45] 3. Joinder of causes of action. 
14) 4. Only certain claims to be joined for recovery of 
immoveable property. 
[a4] 5. — by or ageinst executor, administrator or 
[45:] 6. Power of Court to order nperve tite, 
{34-] 7. Objections as to non-joinder and misjoinder. 
ORDER IIL. 
Recognised Agents and Piiedies. 
6; LA pa Ais, Yaw yi ata carers recog- 
Nina teaysal mm 
137. » Recogni 
oa 3. Service of process on recognized agent. 
139.) 4. Appointment of pleader. - 
40. Service of process on pleader. 
Mal. A to accept 
; A apecis prea fohs: rine and to be filed 
Mg ORDER, 3 
nae ae te = Inaiation ow Suite. % q 





sis “Parties to 2 





| Service of Summons, 


or transmission of mons fi 
z ipa Seon sum ions for service, ee 
11, Service on several defendants. (74.1. 


12. Service to be on defendant in jperson when practi. —_[75. 


ble, hi 
Kone 5 Service on agent by whom defendant catrieson [76.1 ; 


14 Service on agent in co Se ee 


able property. 4 
15, Wh aren y Pad be oe/amfe member of defen {78.] 
Ss Jamuy, 
16. Person served to sign ack t. : 
17. Procedure when defendant refuses to accept Fe] 
service, ot cannot be found, 

18. ME cinco of time and manner of service. (8t.J 
19. Examination of serving officer. [82.] 

20. Substituted service. (82, second, 

Effect of substituted service. para, 83, 84.) 

te bias substituted, time for appearance to 

x 


+ Service of summons where defendant resides within [85]. >»! 
jurisdiction of another Court. 
22. Service, within Presid and Rangoon, [86]... 
of process issued by Courts outside, Wage 2) 
23. Duty of Court to which summons is sent. Be. 
$y, Service pit delendant tn pri mealies. 88] 
25. Service where veered -out of British — [89.] 
India and has no ras 
eee in ~— tory! through Political [99] 


ta 


‘I public officer or on servant of [422] » 
railway or a 
28. Service on soldiers, [468.] 
29. Duty of person to whom summons is delivered or [468.] 
sent for service, ‘ 
30. Substitution of letter for summons, [o1, 92.) 
Poon }} oe 
a ORDER VI. iA 
Pleadings generally. 
1. Pleading. 
2. y to state material facts and not evidence. to! ed 
me Particu lars to even where necessary ee fe: + M4 a 
or 0. . 
fo eden: Mamet 
Erm «EER 
© 1 Rhea ot Astaro ba bo 0. 195". 23.) 
ie Malice, knowledge, &c. fe: 19, a 
1a, i lied contract, or relation. 2) 
12. | t 
13. Prenumptions of law. 1 eee 28, € 
4 Vv be r 0. ph 6 
it Seameraoee Be 


ce 





(ea) 
fen! 


[63.] 


tei 
(0. 19, r. 15.) 
19, T. 17. 
19, r. 19. 
(0. 10, ©. 13.] 
{ir2.J 
1 
«fad; 


[113] 


[o6)) 
f97-] 


[08] 
[99] 


A yipearancera the Parties and Consequence of 











” Documents relied on in plaint. 
14. Production of document on which plaintiff sues. 
















of document or copy. 
List of other documents. 4 
15. Statement in case of documents not in his pos- ee 
bremp | pena ta; Discovecy by interrogatories. 
16. Suits on lost le instruments. é 
17. Production of shop-book. CTS AB 5, * hee interrogatories to be submited, 
marked urn! 5 J 
18, iad of at not produced when “y edad crn tomerecta 
ri Qiectn fiurogtrn answer, 
ORDER VI. ered Affidavit in answer, filing. : 
: 9. No tobetaken. $4 
Written Statement and Set-off. ; 


a; Written statement. 
2. New facts must be pecially pleaded. 


Denial to be 
f Brave deal 1 
&, Ptelars of seo tobe given in writen state- wae th 
Effect of set-off 19. Premature 





. 31, r. 20] 













tage to be received after first i oh naam pie ; 3 nah 
9. ras nel oo ng A sal present written 22. Order to apply to infants. eng : 
fae ORDER IX. eri! ORDER tt ee 
Admission. 


Non-appearance. 1. Notice of admission of case. 

1. Parties to appear at time fixed in su@mons for 
defendant to appear and answer. — 

_ 2. Dismissal of suit where summons not served in 
er plaintiff's failure topay fee for 


3- AWhere neither party party appears, suit vo be dismissed 
ay 











4. In_ such case plai bring fresh suit or 
Court saegipeetore ok. t9 i 
5 gorse wae wry anes after summons 
returned a year to apply for 
Feriye hi ; r 


6, EEN say Risiontappeers, 
When summons d 


| Affidavits. — 
pee ee 
+ Fee std of dee re 


o. : sibs Aas > BY ae eT E ‘ 

l. Somme itn es lis oe * ee 
2. expan a of witnesses pent doen Ss cone Judgment and Decree. ee 
a Nets | % OG: P . 

Sy ge ee ee 
an, oe é udgments 


18, Decrees Decrees in suit for account between p 





register in certain cases. Riheretst 
ion for execution by joint decree-holder. 


‘Application for execution by transferee of decree.” 
re on receiving application for cu j 


"is 118, Execution in case of cross-decrees. ; ove ie as 
| 4 19.-Execution in case of cross-claims under same |~ 
—  “%» @ecree. ' 
_ 21, Notice to show cause against execution in certain | 
i, 22. P ure after issue of notice. 
" Process for execution. 
23. Process for execution. i 
Return of process for execution of decree. 
24. nd on process, atts: 
Stay of execution. 


t 


61. ygarncan ee of attachment s 
62. Saving of suits to establish right to ; 
property. pelts 


a sig? a 
- a5. When Court may stay execution. i. 
* 26. to require security from, or impose condi» | — 


of Court which passed decree or of re 
Court to be nl pai Court aot 
‘of execution pending suit between decree- 
der and judgment rs ph 

Mode of execution, 


ees of money. ‘ mf ; ; e prep 
oPeeciie peviormance of restitution | 73° Spec agricultural produce. 
es otiable instruments 


in property when 


eae testis: Sy 


A 4. Discretionary er to it judgment-debtor 
Saree : neta) Poe dazention in race. 
Mig Warrant for arrest to direct judgment-debtor to 

. yx sath ber t up. ‘ " 





‘ UC aa. salable be sueabdices am 
at sch a ia eat nec 


13. Applonion lta: sl: 


14. Application of Order to proceedings. 
15. Bxtensiot rau’ ev 


7 against the PRE . 
a hc deaphrcocet fea Nis teers 


*, 
*, aha 





| Suits by or as gece eee Persons carry | 
Set ing on mel in names other” xa t 
own, 


“Sar 
in what capacity served. 
of partners. 


ainst person 
“es sown his own, 


< ORDER XXXI. 


"Suits y and against Trustees, Executors and 
em: Ab Administrators, 
1. Representation of beneficiaries in suits concerning 
y vested in trustees, etc. 
2. of trnstees, executors and administrators. 
of married executrix not to join. 


te ORDER XXXII. ‘ 


| Suits ty. and against Minors and Persons of |. 


Unsound Mind. 


to sue by next friend. 
suit is instit:ted vithout next friend, plaint 
to be taken off the file. 
dian for the suit to be appointed by Court 
: > minor defendant. 
ide may act as next friend or be appointed 
guardian for the suit. 
voi tation of minor by next friend or guar- 
di et hugh Mit ecrke ais 
es She ipt ye iend or guar or 
gm nae under decree for minor. - 
a e pend Se Sean Cannery Sete Ronn he ONE 
the suit. 
8. wane baer AO 
9 val of next friend. 
muster? et proceedings on removal, etc., of next 


11. Retirement, removal or death of guardian for the 


eyes. Courts ts be-tollowed minor plaintiff or appli- 
; cant on attaining majority, 
Where minor co-plaintift attaining majority 
: desires to repudiate syit. 
14. Unreasonable or improper suit. 
a] wa ft Soe of rules to persons of unsound mind. 
: Saving for Princes and Chiefs. 


&.» ORDER XXXIIL 
* Suits by Paupers. 


Suit may be instituted in formd euperis, 
og Consents of application. emit 
Presentation of application. 


tion of applicant. ; 
Ee ted nee) ied by comm t, Court may order applicant 
ission. 
mig P calenbon eg of epplicat 

. Notice of of day for receiving evidence of appli- 
cant’s zymes apr} 
rocedure if application admitted, 
isps upering. 

_ 10, Costs when pauper 
Recovery 


of court-fees. 
1. Procedure sien pauier tails. 


carrying on business in name | 


6. Recovery of balance due on mortgage, 
& inves In n cage a redemption, possession, ~ 


nes comity Poa 
Power to 


11, hg hones a mortgagee to redeem tind fore 
12. Sale of property subject to prior. rtgi 


13. Application of proceeds. 
14. Charges. i 


ORDER XXXV. 
Interpleader. 
1. Plaint in interpleader-suit, 


ty fe Eaymest of thing claimed into uae 


Procedure when defendant i is sui ntiff, 
“< iote 


{Was seems oe insttte i 
5 en and tenants ma: nter- 
leader-suits. y 


6 Phange of plaintiff's costs, 


ORDER XXXVI, 
Special Case, 


1, Power to state case for Court's inton: 

2. Where value of subject-matter must Te 
3+ Agreement to be filed and num a 
4. Parties to be subject to Court’s 

5 Barba ors aya 











5: Injection to corporation binding on ln lccem 


Interlocutory orders. a 
7: Powe fo ma dr ode (toe lay 
. Power is 
: ‘to authorize entry, taking of. 


Appointment of Recvieers: 


- Formosan 8 


| isd 1. POR SES Receivers, 





ae 
gs had under mistake as ares 


Cs 


i eater PLE M 
rai pcatens granted, an | "| acon ri 
ertain y | H.—Miscetrawsons. 





f 


bh 6; hO. 
Pie ccd 










_ THE SCHEDULES. 
THE FIRST SCHEDULE. 
_ ORDERI. 
an Parties to Suits. 
Set a ein oy aint ciel 


eee rn 
"A 


ass 


oi respect of or arising out of the 
if “Praintit, same edhe or a 9 
“transactions is alleged to exist, whether jointly, severally 


or in the alternative, where, if such persons brought 

separate suits, any common le of law or fact would 

[(New.] 2. Where it appears to the Court that any joinder o, 

. Nese at tie te plaintiffs may embarrass or ritind 

Te may put the plaintiffs to their 

election or order separate trials or make such other 

order as may be expedient. 

3.28; of 0, % All persons may be aarp po Regenerate 

6,004) om whom the right to an lef is 

16, 4. PR te har fi joined as alleged to exist, w jointly, 
severally or in the alternative, 

4: ment may be given 

samara ashenduient-— . 


ainst 


Court 

ment for pos faint one 

or more of joint parties. 

. (a) for such one or more of the plaintifis as may be 

found to be entitled to relief, for stich Telief 
as he or they may be entitled to; 

(4) against such one or more of the defendants as 
may be found to besliable, according to their 
respective liabilities, 

5. Jt shall not be necessary that every defendant shall 

; be Sa taboresbad os to all the relief 

the aimed or as to every cause 

of action included in any suit 
against him. 

'S.29; 6/0. 6, The plaintiff may, at his option, join as parties to 

16,1. 6,] Joinder of parties liable iencome cit allor any of the 

on same contract. Persons severally, or jointly and. 
severally, liable on any one contract, including parties 
to bills of exchange, hundis and promissory notes. 
7. Where the plaintif is in mesa to or 
m whom ts entitled t 

When plaintif’in doubt “ortain redress, he may join io 

~ See "see AS more defendants in order that 

3 Hie ives . i oe as to which of the 

extent, may be determined 


Ss, 26, 23; of, 
0.16, te. 4 
and 4.) 


(0. 16; +, 5.J 


interested in all 
relic 


(0.16, ©, 7.) 


8. (7) Where there are numerous persons having the 

, ; interest in one suit, one or 
such persons may, with 
mission of the C 


S30, 323 oft 
Big sey ! 
























8 
gz 


iB 






# 
I 






EN (Onde LS 
Bas bons 





to the Court to be just, order that the 





Dithin the risdiction of any Court, 4 













order any other 


ispute so to » 
or adied ts | ps Pate 


_ (2) The Court tray at any stage 


. either upon or without 
or add partice. "N° °*® plication of eit 


im ly joined, whether as picts 


of rty 
struck out, and that the name y pe 
to have been joined, whether as plaintit or Wsfendanty or a 
whose presence before the Court may be in 
bain to enable ot peri iogs J completely to 
adjudicate and settle pt ab invol in 4 
the suit, be added. Rta : 
(3) No person shall be added as a plaintiff sui .. 
without a ent rind or as the next friend of a plointif 
under any disability without his consent. : | 
(4) Where a defendant is added, the plaint shall, (5, 32; Oo 
é i 


— 


| 


unless the otherwise 16, r. 
Wh defendant 4; , 
added; plant to. be ‘irects, be amended in such 


manner as may be necessary : 
gad aenintod tebsote dos. “oak. 
the plaint shall fe served nthe new de 
» if the Court thinks fit,'on the original 


a ene to the pereioes of the Indian Limitation 

ct, 1877, section 22, the proceedings as inst an 

evson added as defendant shall be Aan. gong ne 
un only on the service of a summons, 


t1. The Court may give the conduct of the suit tors, 32; 
Conduct of suit; such plaintiff as it deems proper. 16, r. 39. 


12. (1) Where there are more plaintiffs than one, any 

P authorized b al ther = 9a 

: authori o them 

Ferien tats” # to appenr, plead oc act for soch | 

other in any proveedings and in 3 

like manner, where there are more defendants than one, a 

any one or more of them may be authorized by any other \ 4 

of them to appear, plead or act for sugh other ‘in any ee 
such pi ing. \ 


(2) The authority shall be in writing signed by the 


mons and 
fendant 
defenda: 


S. 32: 
xVorlan.. 
0. 


[S. 35.] 
pearance of one of 


party giving it and shall be filed in Court. 


13. All objections on the ground of non-joinder or 
Objection as to non pe atgging parties _ be 
¢ i ; “ en at earliest possible op- 
4 andmisjoinder. | cctanity and in all cases before 
issues are settled, unless the ground of objection has 
taney ln arisen, and any such objection not sotaken => 
shall be deemed to have been . ‘ 


is. 34.) 


eee 














ORDERIL | 
Frame of Suit. 
1. Every suit shall as far as_practi 
Frame of suit, 88 to afford 


ision upon 

pute and to prevent further litigation co 
"2. (1) Every suit shall include the 2 of 
Ha, mite the. Which the plaintiff is entitled to 

Pe te make in of the cause 














action ; 
jon of his claim in 
(2) Where.a plaintiff omits to st 








2. 
ie 
“4 


Ee Illustration. 


A lets a holse to B ata yearly rent of Rs. 1,200. The 
rent for the whole of the years HA 1906 and i907 is due 
and unpaid. A sues B int for the rent due for 
1906. A shall not afterwar for the rent due for 
1905 or 1907. 
[S4s;.f-0. 3. Save os otherwise provided, a plaintiff may unite 
18, 1. 1.) : Bist in the same suit several causes 
L napheindes/ -Sauses of of action against the same 
M defendant, or the same defen- 
dants jointly 5 and any plaintiffs having causes of action 
in which are jointly interested against the same 
defendant or the same defendants jointly may unite such 
causes of in the same suit, 
(2) Where causes of action are united, the jurisdiction 
of the Court as regards the suit shall depend on the 
_ amount or value the gate subject-matters at 
the date of instituting the suit. 
4. No cause of action shall, unless with the leave of 
Only certain claims to the Court, be joined with a, suit 
be joined for recovery of for the recovery of immoveable 
immoveable Piaget. property, except— 
(a) claims for mesne profits or arrears of rent in 
respect of the property claimed or any part 
thereof ; m 
(6) claims for d for breach of any contract 
under|which the property or any part thereof 
is held; and 
(c) claims in which the relief sought is based on the 
same cause of action; 
Provided that pn in this rule shall be deemed to 





only 


vevent any party in a suit for foreclosure or redemption 
oman he be ut into possession of the mortgaged 
5. No claim by or against an executor, administra- 
4 tor or heir, as such, shall be 
Claims by or against joined with claims by or against 
— a im personally, unless the last- 
; i mentioned claims are alleged to 
arise with reference to the estate in respect of which the 
plaintiff or defendant sues or is sued as executor, admi- 
nistrator or heir, or are such as he was entitled to, or 
liable for, jointly with the deceased person whom he_ 
represents. ' 


“0. 
Aas 


foither walt netheaan at tha barliess possible opportimisy 
3 * and in all cases before issues are 
_ settled, unlessthe ground of objection has subsequently 
isen, a ee shall be 

to have been waived. Z 


1S. 45; of. 0 6. Where it appears to the Court that any causes of 
Bi? mono, int © de ai 
i conventen ried or dispos 
“9 fark of together, the Court may order 
“ . separate trials or make such other order as may be expe- 
w dient. / ad , 
[Sig] 7 All_objections on the ground of misjoinder of 


arisen, 


ORDER III. 


Recognized Agents and Pleaders. 

2A rance, application or act in or to a 
1 Diemer ats ‘Court, required authorized 
Bye hated “gn cape to ¢ or done by 
ne byrecogniz~ 2) rt) to a suit in such Court, 
a woe meet where fern 

expressly provided by any law for the time in force, 
made the in person, or by his recognized 
OF Se pleadar by appoimed ‘0 act on his 










ib any such appearance shall, if the Court 
de by. the party in person. 
BE-HAP 


hall be taken | 















m0) Persons carrying on trade or business for 
‘the names of parti ‘ 


C not resident — 
local limits of ‘the juriediction of the 


with such trade or business only, where 
other agent is expressly authorized to 
~ do such appeatances, applications and acts. 
3. (1) Processes served on the recognized agent 
ae is party to a suit shall be as e 
Service tual as if oe same had 
aire! a 
unless the Court otherwise directs, | Panty  P 
_(2) The provisions for the service of raced 
party to a suit shall apply to the service of hones 
recognized agent. ah 
4. (1) The appointment of a pleader to make or ido ti, 
Appointment of pleader, “"Y @PPpeatance, application or ~ \ 
act any person shall be 
prison so ge ne aoe 2 such person ov by his 
r ized agent or by some other person duly authoriged 
by power-of-attorney te act in this behalf gi aoa. 
(2) Every such appointment, whe ted by a 
pleader, shall be filed Court, and shall’ be comnl red 
to bein force until determined by leave of the Court, by ry 
a writing signed by therclient or the pleader, us the case... 
ne? be, Ee filed a pei or until the client or the are 
er dies or SOD nenhs Soret 
apt eg until the suit is ended so far as baal is 
hina set 


(3) No advocate of any High Court established under amex 
the Indian High Courts ‘net, 860, or of the Chief Court. \ aoe 


Magee on 






44) 








of the Punjab, or Of the Chief Court of Lower Burma, 

of the Court of the “dieial Condon ar Oudh, or arn, Dele 
of the Court of the Fudicial Commissioner of the Condtal ri 
Provinces, or of the Court of the Fudicial Commissioner, 










Sind, shall be uired to present 
empowering him ty act. ae 





Any process served on the pleader of party tee 

: ence o ‘ -and 
re whether the same is for th 7 
pearance of the or not, shall be. 
duly commu and made knownto 












“personal a 
sumed to 























Court otherwise directs, shall be as effec do Ysa 
purposes as if the same had been given to rved on 
the party in person, 1a ; 

6. (1) Besides the recognized agents described in rt 


josallction 6t 











spate 
NICS rs ar 


certified copy theret shal be ed 



















[5.65.) 


[s.66.) 


bya Ronee by some oer 


i (Brey such summons appoints i ae 


he seal of the Court 


Gre Pet cho ose 
t at it 
al admitted the p' tiff's claim. 


such sum tices shall be accompanied: by 
pie 5 fail pt is wlidaat 


sees reason ronan © « ne 
at the ee shall order 
m to appear in person ourt 

on the day therein specified. : se 
(2 Where th Court sees seaoen Se ities weak” 
) + it shall make 


whom 
on business. 


Service on 


i 


ee any 


Qe For the pur 
F 


be the agent of the owner 





= eg oi ichronedg 
‘ é the 


jor any other person on whom 

serving officer shall affix a copy of the sum- 

the outer door or some other conspicuous pa 
of the house in which the bee: pgm ordinarily resides or 
carries on business or personall pmo ta and shall 
return the original to the Court rom which it was 
a report endorsed thereon or annexed thereto 
ting that he has so affixed the copy, the circumstances 
which he did so, and the name and address of pest 

Fda any) by whom the house wasidentified and i 

presence the copy was effined: 


K 8 The serving officer shall, ‘in all cases in which the 
of Hoga mas been served under 

Jee ped rule 16, endorse or annex, or 

oes dal cause to be endorsed or annexed, | 

“on or to the original summons, a return stating the time 
‘,when and the manner in which the summons was 
pened and the name and address of the person WA any) 


ng the person served and witnessing the 
oset ts of the summons, 1 ori Shy 


‘ Rica. Where a Geeger wan gine rule 17, an 
: ourt si if the return under 
of Serv- 

ing obce™ 


that rule has not been verified 
by the affidavit of the serving 
atic, and, may, if it has been so verified, examine 


on’oath, or cause him to beso examined ! 


ourt, touching his teas and may 
such further inquiry in the matter as it thinks fit: 3 
sha.l either declare the summons ie been duly. 
such service as it thinks fit. 


here the Court is satisfied that there is 


sonsice reason to believe that the defen- | 29 


* dant is keeping out of the way. 

pose of avoiding service, or that for any other 
pga prea cypr gard ecg Majesn yg 
all order the summons to be served by 
thi pseemiggh org some comp place in the 


“the howe i Ci any in “in which, the tle 


is known to 
cred sao oral 

«ered for gainer pretitivinlin curd cannces Court | 
(2) Service substituted by order of the Court sti tes 
woke, of substituted 2° effectual as if it had been 
| Servive. pone ‘on the defendant per- 
Mok sonally. 


: ees 


ay 


Ged 08 
addressed to 


th the Greer General i in 
fication in the Gasett 
any summons so 
Court situate in any 
_ established 


- such jurisdiction as afo, 
the summons may be sent eh 


. 


ore iyapde ae ‘returns the summons 


such any o rai or by 
td the Court that the summons 
| meron nna Age roots»: 
endorsement s! m 
defendant is 


. Where the ‘ 
officer or on : 


rs civil 
“ rvlce ~ crys " 
ode arg local authur- Me : 


wiuneln ated ‘that 


of 


(3) Where service is substitated by order of the Court, 


When service substi- the Court fix such time for 


time for 
ance to be fixed. 
an (1) A summons or Med sent ‘i os perc 
yj j which it is whether wit! 
ots of defendant nae oF without the soa tither 
ae 


of by one of its officers ot 
any Court rag fur 
Court) havi 
“2a Where a sons 


within whose jurisdiction if is to be served, ( 


te 


set a of she) ‘to 


wath seocpin poke -yone dy ge 
Giees Cela ind Rangeon st be 
be sent to the Co ‘Goat ‘of: 


appear- the appearance of the defendant — 
as the case may require. y 





15 (2) Save at otherwise 
Necfcatin of pl 


necessary) ay 


het e 
in the prea oH Ue ‘parties 
“ah s Fe sp tek See 


(with dts ond if ; 
leading ‘i Ie % Me 


Lig, 1) 


' 


Wut4) ‘ 
6 SO abit ai eA emer 5 AB 16, aed wed as 8 
aa pe Vogt mn. Reabtdimrgy ol Striking out pleadings, order 


performance or ove 
necessary 


y the 
he implied in his 





iste wpeiglle ou 
an the Tohaitaie wotis as hey can bo 4 
where he defendant is toile 
© lane mind, a ‘teeta 


facts constituting the cause of action and w Fe iH : « 
‘it arose ; 4 
+ @) The chief dicen officer 3 
sign such memorandum and « by see od 
© (h) where the plaintiff has allowed a set-off pe | mpgeipes shall ® 
: w e in as a set-off or relin- 
fk 4) guished el Portion of his claim, the amount so po ae A The play: I at any stage 
allowed or relinquished ; and ser mead shall be Court in which 


() shar onside the value of the sub ig of S86 - have been instituted. 
the suit for the purposes o hop ising of |: return Judge 
es > ner Jo ee At ‘atest: wy : ) fe ing a ous aoe 
2. Where the plaintiff angi Be bhai yo gaining ; rn, tt 
4" 8 the nt s, state party 
 \qeeamehumee cise amount claimed adniits : | statement of the reasons for returning it, 
iBislt whare ew pcr pA sues for mesne profits, or for | 3x. The plaint shall be rejected in | 
_ @n amount which will found due to him on tales "When plaint shall be Ca8¢S?— - 
Unsetled sezou nts between him and the defendant, the | rejected. Say 
4 Plaine sal tat state approximately the amount sued for, | -C@) where it does not disclose a cause 
3 Where the subject-matter of the suit is immoveable b d 
Bie \aks oeieas, Probert, the plates shat mk 8 ORL ERE fang cia ee 
“matter of the suit is tain a description of the pro- Commeét the valtalton ‘withie-a fa 
i property. perty sufficient to iden 4 _ by the Court, fails to do so: 
and, in case such re can be arto boun the relief i 
or numbers in a reco ent or survey, the Pint po a ‘a claimed prope 
_ shall specify such sounlcoae ae’ or numbers. polis tebe 
, the plaintiff sues in a represen ; Sts bark Court ts 
. character, the plaint po within a time to! 
eh axe belly thst te ie An SON ‘to doso: 
he ha’ aan apa i m9) ie oa ape icaberss 
s steps (1f amy) necessary | int 
to institute a suit concerning it. > to be 
‘shall show that the defendant is or 
2 claims to be interested in the 
BP corey subject-matter, and that he is 
* liable to be called upon to 
i demand. 


oreneribes 
hr, Ber Meaedsion the 
, nt shall show the ground 
st pi a i 


which always be 
ti jus to sua ean 
Kn it~had been asked for And the same rule shall 
ef to any ioe claimed by the defendant in his 
statement. 
8. Where the plaints wage Best respect of several | 
or causes of 
on nv Sounded upon separate 
and tine ground they s 


as far as may spi shor te and distinctly, 


several distinct grounds of or 
Pesnied shea wparcts ed dios fork: 
_ (x) The tiff shall end the 
s on st Peete toapiain tee The 
; which 


eae 





rm 


i 


Sesegat 


Ae 
4p 


§ 
2 
z 
i 


3% 


4 
Fo 


een | 


ripe 
ii 
Bs; 


3: i 
ey 
if ees 


z= 


which is not produced or entered accord 
without the leave of the Court, be 
on his behalf at the hearing of the suit. — 

(2) Nothing in this rule applies to documents produced 
for cies amuebaltide of ce dsenaeas witnesses, in 
answer to any case set u the defendant or to 
a witness merely to retreat memory. 


ORDER VIII. 


Witten Statement and Set-off. * 
1. fhe defendant may, or, if so re aed by 
shall at or first hearing 

pe aaa oe. or within such time as the Court 
may permit, present a written statement cf his defence. 

2. The defendant must raise by his pleading all matters 

New facta t je Which show the suit 
specially pleaded 


instance, A 1 

payment, performance, or facts showing illegality. 

3. Jt shall not be sufficient for a defendant 
, written statement to 
Prastisshalos rally the grounds ti 
laintiff, but the defendant must deal spe ly with 
sac alto of ft of which he does not admit the 
truth, except z ’ 

4. Where a defendant denies an allegation of fact 


0,49, 1.17.) én his 
he 


0 19, 1. 19] 


719)". 43.) 


niary 
ey te | @ promissory for'Rs, 1,000 
posi jonyiy y ner ocr, 
limitation, release, hen ty A shee 
psa ns alone by A. 
by 
separ 


Sina jndgment in respect 

ot tt ie bal ot alt 
5 ler in 

payable to him under the decree. ‘ 


both of the claim 
the oo 


(3) The rules relating to a written statement by a de- Ret 


fendant 


to awritten statement in answer toa 
claim of . via gph 





aside’ the di 


| Appearance of Parkes ond Consigabats of 
_Non-appearance. 


: ay “Onthe dep kod ke thse summons for the defendant 
eis ale shall be in attendance at 
defendant to appear Court-house in 
Bs their respective 
~ suit shall then be heard unless the hearing is adjourned 
Vig a future day fixed by the Court. 
2. If on the day so fixed it is found that the summons 
ica et has not been served upon the 
summons pot served in defendant in consequence of the 
uence of plaintiff's failure of the plaintiff to pay the 
Et to pay fee for court-fee or postal fab {if 
any) charg 
1 9a the Court may make an colle ' at a the wut 


Py od that no such order shall be ici ater 
- “the ‘summons has not been served upon the defendant, if 


t the day fixed for him to appear and answer he 
- in peren “f 2a wo har pe ret is allowed to appear by 


3 Where neither Reeey  SpPeass when the suit is 
Where neither party 


a alae eas at 


4. Where's soit i dismised under ral 2 o 2 
4) ae puch 3 the ntiff. may 
may bring fr pr the snot fb b 
i may suit fresh suit; or if, within 
_ toits file. period of thirty days from 4 
date of the | dismissing the suit, ween god the 
red that there was sufficient excuse for his 


wean an order that the suit 
be igntioned. 


" og 
ject to 
ne ; 


in the time fixed by the Court before the 
mons, or for his non-ap ice, as the 
he Court shall make an order setting 


ssal and f 
ith the sui appointing aday for proceeding 


ig io ose nalgparmper on 

t, or to. one 
eee Scans seh Es 

t a 

_ for a year to apply for of one year the 

or a I irrap: gener the 
certi to vt 

returns made by the plemtrwsag dnst 

issue of a fresh soBbeata a8 


rie to sity thet for Pin 
7 Ie has ued Ni Best endeavours to discover eof 
of the defendant who has not been served,or that such 
: haa “thae th aut be di cha apiinr seek 
_make.an at the suit be dism as inst 
mena * 
2) In such case the plaintiff may (subject to the law 
t ) bring a fresh suit. 
ies a) a! cag the plaintiff appears and the defendant 
1 does not a 
omy ts called on for heaving, then— 


_{@) if it is proved that the summons was duly served, 


the Court may proceed 
When summons uly ey parte; 


of the s 


ing the court-fee and postal charges (if any) chigtgoble 
lek 


and served on the defendant ; 
2) if it is proved that the summons was served on 
the defendant, 


bis Ueda | the Court — 


when the suit 


to aprers and answer, the parties | . F 


pleaders, i ate | 


$< had pene pn on oe day bxed ey ee, 


the remainder. 
Where a suit is wholl 

A seen st 

by del Getault’ bare. fresh Bale asc pe 
cause of actio 
Spe ree ee eee 
n was 

aft dap when the suit was called on for Be 
the Court shall set aside the dismissal oer girionis terms — 
as to costs or otherwise as it thinks fit, and ins 
a Gay for proceeding with the suit. ave 

(2) No order shall be made under ‘this rule 
notice in writing of the ae has bows 
the neers party. 








fS.118.) 


G9] 


[S. 120.] 


Mayra) 
























i) : ; : bona 
suit, or that the matters inquired into ave 
material at that stage, or on any other 
in the afidavit in answer, rt 





Suitnie of exuina: 
tion to be written, ‘ 


4 (2) Where the pleader of any 

















Rae “ih 
we eabiny of plende to, SeomPanying 
aaowee, OL a area | Setting aside and strike 
uestion relating tothe suit which the Court is of opinion ed 
at the w represents ‘ are prolix, oppressive, unnecessary 
is ‘likely to be able to answer if Lica gr er: ‘and any application for ths Purpose maybe 
- are ana wae epatin ton toa oven Uoyecafter.pertioe of fie errogatories, 
uture ; : party : appear i ‘ } 5 Hy 
peraort on uch dave Sie ie ; Mian om 8. Interrogatories ae be 
If such party fails without lawful excuse to appear | _ Affidavit in answer, 
bi cesar fag Ah nted, the Court se on ‘fiing. vag! 
nounce judgment against him, or make such order in aa 2% Na ule: 
relation (eee eee 9. No exceptions shall be taken to 
ARR Be 2 9 lle, exeption 10 be rte of 
Discovery and Inspection, . | 


1. In any suit shit op ing Sik coir akg me 


yaa, y aside ies al dt. 






opposite. par- | answer further, at or yes 
nore of _ him to answer, or to answer further, as 
or And an order may be made 
answer | er, either 
ation, as the Court may direct. 





such parties, 








ABU shall be lawful for the Court, at any time | 38. (:) incicer 
































the pendency of an bait, | ‘ 

Ho gpa. v docw ‘00 ssa Ss hs grodecling Verified copies. Ng , 
te party thereto, upon oath, of euch _ inspection of the tat pe rode ra 
aha | the documents i in his possession or power, jens any. entries therein to be 
| any matter in question in such suit, as the rt Sesh ohe aries bien gts te egy, a o. ; ! 

SS shall think ht; and the Court may "deal "vith such nal entries, and such afidavit sh 
Wadeiiaade: as’ produced, in such manner as shall Thather‘oF not there are in the original 
_ appear just. what erasures, interlineations or ations : J 


that, notwithstanding that such copy has been 
4. Every party to a at shall be entitles, at ony the Court may order inspection of the book ‘st 
, by notice in a to | the iy siete o af 


: 5 iuaection of 2 deen ag. hy to any ot 
= se Ty ag — a $ whose pleadi a mate (2) Where on an cb anteproa ian rf an coil 
prod: ties eee ee any othe heopil for the Court to tn spect the document 
ment, to uce suc ment for the t ion 0 ‘or an 
party giving such notice, or of his pleader, and to per- Hatt ated deciding as to the suldaty of the the 
hiner Thm Sab copies thes a afore: be 1 ws 
complying wit notice shall not “ 
is liberty fo pat any such document in ce on his (3) ee mays on the application of 
in such suit unless he shall satisfy the Court that @ sust at an a hag hia mi mar bere 
j such document relates only to his own title, he being a shall or s ot Te sng rey gm ordered be 
Ne _ defendant to the suit, or that he had some other cause ae make an order requiring any other party to state 
+) excuse which the Court shall deem suficient for not | @davit whether any one or more specific documents, ca 
‘complying with such notice, in which case the Court Ino be specified in the ppv irieben is or are, or pos pe bs 
allow the same to be put in evidence on such terms as to ak, ue  eegerigey ted with rege 


costs and otherwise as the Court shall think fit. eee pare Such ap application 


15. Notice to any party to uce any documents | on an affidavit stating that in the Aelief of the 




















































































Notice to produce. to in his pleadings o hom the application is made 

9 shall ie te: the ben. taier otiadeatio ine poeewre lee power the 

No. 5 in Appendix C, with such variations as circum- .| ment or documents specified in the application, and that 

stances may require. they - Hlamiacate sete question in the suit, ort 
some 0 


£1753 16, The port to whom such notice ts given apes 
i 4 ’ within ten pinay tg recei 19. Where the party from whom pence eb [O. 31, 5, 20 
Time . inspection of such notice, deliver to t Premature discovery. ort 
when Bites. party glean the same a notice the same, iy rp Re? 
ter oro the delivery ther at which the documents, | or inspection sought on the any 
ro # as he not object to produce, may be issue or question in dispute in the suit, or that cA any 
"the ade af he seamen or in the case of other reason it is desirable that any Preeti sc 
Pihsobd or athie hooks account or books in con- | 1” dispute in the suit should be 
stant use forthe purposes of any trade or business, at | deciding upon the right to the discon 
order that such issue or grat 


- their usual custody, and stating which 
hs deo cls eg objects to predoci: and a siz ovdhteny ke the question as to ics aes or ee os 


ground. Such noticeshall be in the Form No. in 
“Appendix: with such variations as circumstances 20. Where any di fails to com: 









Rae ee pee: answer vay 
ain 37. (1) Where the party served with notice under rule — Finegan venuent Ru? rey 
Order tor mspection. 16 omits to give such notice of a liable to have his action snblenssaiebiadh 


as - time for inspection or objects to 

; Ba ial nspection, or offers inspection elsewhere than at the | styuck 
of his pleader, the Court may, on the application efe 

the arty desiring it, make an order for inspection in 
and in such manner as tt may think fit: 
Provided that the order shall not be made when and so ba yy ‘ 
» far as the Court shall be o ve Pe gee that it is not neces- | 2% Any party may, at the 
Silla ited of the suit or for saving 


“o, application to inspect documents, such 
to in the pleadings, ‘Porticulars of affida- 

re pari ia sips sae the application is made 
or disclosed in his affidavit of ments shall be 
: t yenere upon oA wees ; Sheming ng of what documents | 
to inspect them, and that Miser inte tgs pee born ged 
power of the other party. The Pie at ‘shell not ms pati 
; inspection of such documents when and 
_ 80 far as the Court shall be of opinion that it is not 
ia sence oa for disposing fairly of the suit or for 


ASee 


Ones Uh 111) 


ann) % Amy Parky 10a suit “gine mit by is 


Dace of eden ofcse, Griting thal edulis sks 
truth of the shale or any part nie case of any other 


2. ‘kither party may call upon the other ty to 
any docu » Savi 


ange be granary all just exceptions fed. te 
efusal or neglect to admit, after such notice, the 

poe fs sigs & any such document shall be paid by the 
opr doe cting or vefussing whatever the result 

of the suit may be, unless = igs urt otherwise directs ; 
and no costs of document shall. be 
ony is ing except where the 
ive the notice is, in he opinion of the Court, 

a saving of expense. 

3: A notice to admit Farag rad shall be in the 
Form of notice. Form pied in Appendix C, 


with variations as 
circumstances may require. 


Any part notice in writing, at any time 
pie. soled cate note in siting. s before 
Notice to admit facts. rs day for hear- 
vo - — other party 
to admit, for the pistpaieg of the suit onl any specific 

or facts mentioned in such notice. A in case 0, aot es 
or neglect to admit the same bags six days after mgr 

of such notice, or within such further time as may be 
allowed by fhe Court, the costs of proving such fact or 
facts shall be paid by the party so neglecting or piusing, 
whatever the result of the sutt ge oe be, unless amon 


ohare directs : gm " io an, 44 ae 
in pursuance of suc! 
to reg a» only for the Pan ag »s the particular 
and not as an admission used against 
other occasion Vs in ay ao of any 
person other than the party giving the notice: Pro- 
yous also that the Court may at any time allow any 
to amend or withdraw any admigsion so made on 
at terms as may be just. 
A notice to admit ae shall be in ne Form 
= No.6 in A pendix C, and ad- 
‘orms of admissions, mon of fa 
Pork No. 7 in Appendix C, 
circumstances may require. 
6. Any party may at stage of a Re GOERS. 
be Bi tiny ae rennet a 
PP decade <a. admis” made, either on the pleadings, or 
otherwise, apply to the Comrt 
for such Juli or order as upon such aimissions he 
may be entitled to, wlth ating ee cee he 
of any other question between the parties: and, the 
Court may upon such lication 
sive thy ea 


0, 32, t. 3.) 


0. 32, & 4) 


suit, 
the party on an 


(0. 32, 1. 5.] 
such sariations as 


(0. 32, 1. 6,) 


“Pe 
a Ar of oan” 


[0, 3,4, 8] 


acts shall be in the |: 


j Sects mam rte 


ncjathe Cont sal resive the document 2 so produced 
j in such form a0 the Cot tre bag 
2. No documentary ie ang at pol 


E 
Pvecns of non-produc- Pave een ba 


Ce i caip saan 
of gale eal be 


3. The Court may at any 
“Rejection of ifrelevant sonnel which it 
or docu- irrelevant or otherwise preg, 
ments, Se the 


Endorsement: 
ments admitted i rye 
dence, 
7) 


(a) the number and isis of the suit, $ We 
(4) the name of the person producing te aaetliaiage \ 
(c) the date on which it was produced,and 
(d) a statement of its having been so admitted ; _ 


(2) Where a document so admitted is an entry 
account or record, and a copy thereof has 
stituted for x, She octane eee next fo 
rr rity x s aforesaid shall be endorsed c 


endorsement 
isviadled by the Judge. 


5: (4) S otherwise 
‘ave in so far a ei Provided 


tg) dior! thye:record,; books: Gr msbonilie sh 
, on behalf of a party, then by that 





Ks 8! Notwithstsnding anything contained in rule , oF 


A impounded and kept 


' 
+ 


-. Return of admitted do- 
_- cuments. | 


‘ 


“= 


ee 


"a receipt sh 


rule 7 of this Urder or in rule 17 
of Order VII, the Court may, if it 
sees sufficient cause, direct any 
document or book produced 
before it in any suit to be 
“tg Sea aattoner in peopel of he pear 
‘the Court, for such period and subject to such cendi- 
_ tions as the Court thinks fit. 
“9. (1) Any person, whether a party to the suit or not, 
R desirous of receiving back any 
docement produced by him in 
the suit and placed on the record 
shall, unless the document is impounded under rule 
8, be entitled to receive back the same,— 


(a) where the suit is one in which an appeal is not 
: Rag when the suit has been disposed of, 
ai ; 
‘\(®) where the suit is one in which an appeal is 
3. allowed, when the Court is satisfied that the 
_ time for preferring an appeal has elapsed and 
that no appeal has been preferred or, if an 
appeal has been preferred, when the appeal 
has been disposed of : 


Provided that a document ma’ 
time earlier than that presclibed by this rule if the 
person applying therefor delivers to the proper officer 
a certi copy to be substituted for the original and 
undertakes to produce the original if required to do so: 


_ Provided also that no document shall be returned 
which, by avve of the decree, has become wholly void or 


Pt at 


be returned at any 


(2) On the return of a document admitted in evidence, 
| be given by the person receiving it. 
‘ rw The Court may of its own motion, and 
x may } for may in its discretion upon the 
from own application of any of the parties 
or from other to a suit, send ig Bangi ira 
; ils own records or from other 
Court, the record of any other suit or ‘cccsiedl: and 
inspect thesame. 

(2) Every application made under this rule shal 
_ (unless the Court otherwise directs) be supported by an 
affidavit of the applicant or his pleader, showing how 
the record is material to the suit in which the application 
is and that the applicant cannot without unreason- 
able or expense obtain a a copy 
of the record .or of such portion thereof asthe applicant 

or that the production of the original is necessary 
purposes of justice. 

(9) Nothing contained in this rule shall be deemed 
to enable the Court to vse in evidence any document 
which under the law of evidence would be inadmissible 
in the suit. 

a1. The provisions 

‘Provisions as to docu- 


contained as to docu- 
be, 
ob- 


herein 
ments shall, so far as beg 
apply to all other materia 
jects producible as evidence. 


ORDER XIV, 


Bettlement of Issues and Determination of 


Points of Law. 


fay? (1) Issues arise when a material proposition of fact 
Ae ee of issucs, | OF /aW is affirmed by the one 
has framing of issues. party and denied by the other. 


(a) Material propositions are those propositions of law 


or fact which a plaintiff must al in order 

~ tight to sue or a defendant must allegein order to consti> 
Ay his defence. . 

and 

ad t 


(3) Each material proposition affirmed by one 
deniec by the other shall form the su’ 


« tase are oto: (a) issues of fact, (6) issues 


to show a 


pel 


BOR eter Sree n 
-Feading the pla ; en 
~ after such exeinieataa of the parties as may 
ay. a in “upon ip pnrs seal po 
act | aw € parties are at variance, tT 
ch ea ewan ig ehgp atcoonp be ber cpoy hick 
fight decision of the case appears to the Court to dep 
(6) Nothing in this rule requires the Court to fra 
record issues where the defendant at the first 
the suit makes no defence. é ste 
"2 Where issues both of law and of fact arise in the 
of law and of S#me suit, and the Court ; 
Se 
a it shall ry those ines rt) and for that urpos 
» if it thinks fit, postpone the settlement 4 
issues of fact until aft av 
: wily until after the — of law have eer $ 
3. The Court may frame the issues from all or any a 
“ Ml of ‘ 5 5 
lneetay et iaaad ne ee 
(a) allegations made on oath hone Parties, or by 
any persons present behalf, or m: 
by the pleaders of ath parties; be 
(8) allegations made in''the pleadings 


og to interrogatories delivered the 


(0) the contents of documents produced by’ either 
party. nians aaa 


4. Where the Court is of opinion that the sidiaSinid 


t 


the Court or without 
inspection of some document not produced astm 
an adjourn the framing of the issues to a future day, 
and may (subject to any law for the time being in 
force) compel the attendance of any person or the 
tion of any document by the person in whose 
Possession or power it is by summons or other process. 


5- (1) The Goart cagy'st asy time before passing a 
ecree amend the issues or fran 
wise adil on eh mt 
amendments or additional issues as may be 
for determining the matters in controversy b necessary ary 
parties shall be somadeor framed. 
(2) The Court may also, at any time before passing a. 
strike out pay that appear to te be 
wrongly framed or introduced. ree 


6. Where the parties toa suit are agreed : 


pays 


oy) 








ceo 












ae atea (a) Where iti, ‘is necessa 
"i ee parties are at some question 

Pastis a, tet nares at 
as hereinbefore provided, if the Court és satisfied | 


no furthe or evidence than the. ; 






pric issues, and, 


the decision, may pronounce accordin 
whether till Saline has been ee Proce nit ¥ ws 


of issues only or for the final disposal of the suit : 
Provided that, where the summons has been issued 



















for the settlement of issues only, tho parties or their attendance is required 

headers are presented netas uit trent ditieak: orto produce a docu 

Ry debopi ips pons he arte hearing of thenure, | called on to 

t rt 2 

and shall Gee “the. the production sesiee a0 take fartha | With reasonable sccuracy. 
evidence, or for, further argument as the case | 6, Any person may Sa ompincinad te : 
requires. ; fn, Ba without be 


cuments 2 Pease?’ \moned. to give 





(S155.] 4. Where the ea 
Pe, Fallore $9 pestiien on ; 


on which he the, 


of th and either Leta Finlaciurny 
without sufficient | produ a document shall be deemed to 
Seales ‘oes beaece: este tanta Gouin ace ° 


: thi ; 3 E 
suc } 





such cae rae 





og 
; In lieu o ora th time of gu such proclama- 
re Dung afterwards, th ap tery may, in its 
Nee Eaectvastof sack porams, pad with Sain oe ete 
a of suc. ‘SOM, may mi an 
«ig mae ea i de ge ge 94th eh amount as it 
thinks fit, not exceeding amount of the costs of 
attachment and of the fine which may be imposed under 
section 32: 
TPecrilied that wh Comet of Genall Causes dhall'conlehin 
order for the attachment of immoveable property. 
“at. Where, at any time after “ attachment of his 


_gheatet ty od Srcikee es mie 


urt— 
» (a) that he did not, without lawful excuse, 
comply pe the summons or intenti My 


(d) Ten 7 ae ‘het ailed to attend at the time and place 

named in a proclamation issued unter the last 

~ "preceding rule, that he had no notice of such 
proclamation in time to attend, 

the Court shall direct that the property be released 

/ from at and shall ern such order as to the 

~ costs of f the ttachment as it thinks fit. 

Court may, where such person does not appear, 

rhe come if but fails so to satisf 

| witness "the Court, impose upon him Sic 

fine not exceeding five hundred 

inks fit, having mit to his condition 

sone circumstances of the case, ana may 

perty, or any part thereof, to be attached 


‘ail to 
avoid 


‘ eet it) 


; techn or, tf already attached under rule 10, to be 


of satisfying all costs of such 


= for the pu 
with ke ther with the amount of the said fine, 


ttachment, toget 


ment. 
13. Fhe provisions mg pre to the attachment and 
she tf in the execution 
Mode of attachment. pr ites nth Pegragg Fo 
applicable, be deemed to Yi 
to any attachment and sale under this Order as he 
en whose property is so attached were a judgment- 


14. Subject to the provisions of this Code as to Bore 
dance and a appears Soe 
Fa law Emig Foi being de 
‘ ? ‘orce, where the Court at 
_ ewes stranger to ut time thinks it necessary. to 
examine other than a party to the suit 
ae ae rope fare by a party to the suit, 
‘the Court may, of its own motion, cause such 
2 Mages as a witness to give evidence, 
Produce any document in his possession, on a day 
Oe Rabat da ee or 
to produce such document. 


Court may of its own 
accord summon as wit- 


of persone #0! 
© Dey % perome 20.00 
eis. Emr pesstah, henge icc 
and whoever is 


¥ to produce a 
| Fiber o me tote pod whos, time and 


directs, attend at ear 


oi may 


mm The provisions Ses or oe 
Y “Application of rules 10 5. hey 1 
to 13. apply to 
having attended 
“with a summons departs, without 
contravention of rule 16. t 
“ean Where a8 person arrested weno a 


brought before the 
eeericesee 


and 
attain 
Ske tus dioeiuake hich te wal bes or 
7 pagent st raias : 
or other security for his a 
and place as it thinks feos 
being given, may release him, in 
such bail or security, way onthe ‘him ‘So: : 
the civil prison. mae 
19. No one shall be bound to attend in peo om 
iis give evidence or to be 
ro nenng an in any Court wailea 2 
se wee. the ‘local limits of its ordinary’ ee 
tion, or 
sap ark Bakes Dak lace | ‘than. fitty 
aha or (where t dns FS ee om 
cation or other established public conveye 
iS 
wher: res wi 
5p teal Leak dha two hundred miles distance 
from the Court-house. a 


20. ‘Where any party to a suit, 


a decksees shall Saba ates attend to | 





; 1 wy) Where « Lento? sig 











The Colle of 
Rare (The First Schedule.). 
pesigai e gpd shal sign i, and it may then be read at any heating | 


het a 


[8.3] “a7. The Court may at any stage of the suit recall | _ Court to state its deci- decision, with the 











E sion on each issue, = for, upon each separ: 
any witness who has been ex- | * : the findi grees 

i examine witaces ined and su to the | ,.. unless ¢ ing upon» 

| aaa | Suey lam of crdenee Jor the tim Of more of the issues is sufficient for the decision 

iW being i: , put estions to him as the rt . ; M 

a Ps ; ns Ba? ete put such questions to him F640) The dongs cnie abo 





it Gi it shall contain the 

“3 sschigaldeagedaa! Saves. “thing cd oo “aoe fen ped suit, sabe macy: Ne and ] 

Power Court to : . tions t J rtrcula cl; 

‘inspect, ¢ which any question may arise, - shall specily teh iy the relbet ie ner 
ation of the suit, eRe a | 
(2) The decree Shall also state the amount _ | 
ORDER XIX. incurred in the suit, and by whom and out of | 
and in what proportions such costs are to be paid, ea 
ae ; Affidavits. (3) The Lepr begs or that the zits fs tar | 
Se as . party by the ot t we 
* ts «yg pga ati Ap rl rereading Eh cdendted or found to be Stn ae forapes | 
ep oS to order any order that any partic dates, | 


or facts ma’ roved by affi- eA ae Ane aa 
; tt ap ipread ‘by davit, or thet the affidavit of 7 The decree shall bear date the day on which 


any witness may be read at the Date of decree, the judgment piel gong sin 
pony 


Rd : ii ‘ s and, when the ‘ 
: Beene, batch conditions as the Court thinks reason Oca hinnclf ‘tds the dots tee 


| 
; wn in | 
Provided that where it appears to the Coutt that either | *¢¢oTdance with the judgment, he shall sign the decree, a | 
party bond fide desires the production of a witness {or 8. Where a Fudge has vacated hie ew ] 
cross-examination, and that such witness can be pro- Procedure where Judge. 2#MCINE udment bu [New] | 
duced, an order shall not be made, authorizing the evi- | has vacated since pages signing the decree, a de . 
: dence of such witness to be given by affidavit. signing decree, eioragl u becbinsc a + with 
aves ‘ ZS ie . is suc, ul , 
| [S. 99s.) ® (7) “Upon any Fy etivor tn ho nk wees by his successor or, if the Court has cease to ‘sieht 
Rtg ten yr at the instance of either party, | 4"% Fudge to whom such Court was subordinate, , 











OE nn ay order the attenaance for cross: 9. Where the nebint-eatees of the poe Nancy [S. 207.] 
| ’ examination of the deponent. Decree for recovery of *P a ea 1 the decree caer 

ong . . © (8) Such “attendance shall be in Court, unless the | Tamera epee. property sufficient to tdentif 

[0. 38, x. 1.) “Weponent is exempted from personal appearance in | yp, same, and where such property can be identified 

bP ee Cour t, or the Court otherwise directs. boundaries or by numbers in a record of settlement or 

elie ies { 3. (1) Affidavits shall be confined to such facts as survey, the decree shall specify such boundaries or 


tekstas to Which ati the deponent is able of his own | numbers. 















knowledge to prove, except on to. Where the suit is for moveable and the (S, 208} 
fy. Sig Mamie thal be pontined, ade: be paplicaticna: On | Decree for delivery of “tere? is for the clivery of 
; *W which sintemenits of his belief may be admitted: provided dutreiis Genes? such property, the decree st 
ae the grounds thereof are stated. bepperty. also state the amount of 
te it ‘which’ shall to be paid as an alternative if delivery cannot be had, — 
aes hog wgleghacl rv unl or pork n 11. (1) Where and in so far a dees iat ng @ [Sa 





a 
matter, ies of or extracts from documents, shall Decree may direct pay. ¢¢?e¢ for the 
(ules the Cour otherwise directs) be paid by the party | ment by instalments. no Prien ey tha Cour 


may for any sufficient reason at the time of pa 
% : 0 ade * . 
bars ORDER XxX. : Sees poss Pathe fo 
weit . cqutract under which the 
‘ Fudgment and Decrees (2) After the passing of any 


P _,. May, on the aj 

% Tee Cour, alter the cate het bean heard shal Posey oe for Fadigueat-debiee 
c t open | — . : 

waagpest wien wo. Pomennes, Judgment i 
















either at once or on some 
future day, of which due notice 
shall be i to the parties or their pleaders, 
2. A judge may pronounce a judgment written 
SSS aia ce but not pronounced by his pre- 
wikten by decesSor. 
's predecessor, : 


ist, ‘The judgment aoa pe dated and signed aby, the 
‘ udge in open Court at me 
j etements tobe dated OF rebar it and, when once 

Fgh signed, shall not afterwards be 
altered or added to, save as provided by section 149 or on 
review , 


4 (1) Judgments of a Court of Small Causes 
ue, pe need not contain more than the 
OS sas phen ding Points for determination and the 

ks decision thereupon. ds aus | 
(a) Jiidgaents of othe Courts shall contain a 
; “Judgments of other CNCi8e statement of the case, the 

‘Courts, 











points for determination. the 
decision thereon, and the reasons 





ch t ’ Je 
decree, and snake euch claisne egeinet then 
may respectively be po to by virtue of th 
(So) 4 (x) Where the Court decrees a 
prove in i snaeen in respect c 
7 wk ree ba been paid 
into Court, the decree shall— ea hoo r 


AG specifya igs day jon on p Pier ipe yrhich the ain oes 


(0) pa that on payment err rile a 
ase-money, together he costs (if an 
decreed against the plaintiff, on a 


to in an (a), ‘the defendant 
itl der poe “itle thetete hd te ers 


Ker alcund 


See fava ¥ pee if yet 
but that, if 4 
(acento pai the suit shall e “ais 


Where the Co dicated rival 

dains to procaine salacten tng tne 
and in the 

Oto Sed Aya etm detcoed ore eset equal 


bina 


‘| shall be for 


ho and in gg BE, the ecres velates to on, 
T aeua nl ban sarin 
is to affect the vige nsibility for 
ver declare the vt 
parties erated in blow prepares 8 
raat fhe Cal 


an etter orale 
ry gal half, in accordance with such | 


provisions of section 543 3 
(@) if and in so far as— 
(a) such decree relates to any such estate 

_ ved to in clause (1), but the 


rate possession is not to affect fini me nt respon 
sibil the t to the G 
on in ah a 
. 48 assessed as such, 
(b) such decree relates a. any 
property or to moveable prop 
the Court may, if the partition or 
comventently madi : made without fotther tet 
_minary decree declaring the rights of th 
interested in the penrey and 
_ directions as may be required. 
18. (1) Where the peteatict fies ns alia 
Decree when set-off is aint, inst the ‘claim: of 
lowed the decree sh 
“ plain eee is due _ 
plaintiff and what amount is due to the defe 


5 eeery of an sum which 
rege Ma PS 4 i 


(2) tpepeg terre 5 Se 
sal frame e ons ss 
wlth tap spheal to which it wo 
been subject if no set-off had been claimed, 
The provisions of this Je shall apply whether 
Bet goal strc under rule 6: of Order VIIE 
Gherwieg 
Certified he « 
ne i sora oer rf 
cit sat Eas area . 


ORDER XX. 











(3) A pa ma My tanec sesh tis oe ead 
meena certified Siesnedid oh desea 4, shall not be — ec 
“by any Court executing the decree. 


Te ‘ Courts executing Decrees, 









[New] ° Where immoveable erty one estate 
gis aati Pt ey * situated within the — limite | 
Breet: : » situat of the jurisdiction 0; or 
Bt. + on are funiader, Be Hares, any one of such 


~ 


Courts may attach and sell the | 
“Epes entire estate upon such conditions (if any) as may be 
| Ae ay prescribed. 


Soe tables hora ict 
(a) the number of the suit; 






































‘Sal 
4- Where the decree has aed passed in eae | “ wis 2 os preveact bo red wages be 4 
e ue as set forth in s A g 
ere to Court of plaint did not exceed two (d) whether any appeal has been q 
BSN biect thousand rupees theo Hasg-ingh as | decree ; usd | 
its subject-matter, is not exce ythelaw | | h w | 
FE fugit time being in force from the cognizance of either | > @ wees adi Dieweetle Proc Lely A 
7 a Presidency or a Provincial Court of Small Causes, and | - has been made between the p 7 
; the Court which passed it wishes it to be executed in quently to the decree ; | 
Me? 2 Madras, pabey or Rangoon, such Court may ihativeo and (if any) , 
Beco eed athe Court of Small Causes wn Calcutta, Madras, ioaigrro i to ees ante 
k Soebay or Rangoon, as the case may be, the copies and the decree, the dates 
i “oo pacman mentioned in clauses oo. (6) and their results; 
Ee ge mr ) and such Court of Small Causes. shall (g) the amount of the debt or 
Be ae -s vexecute the decree as if it had been passed by interest (if an ) due upon the 
| is. aia relief granted ¢ thereby, together 
; soa ; A Where the Court to which a decree is to be sent for culars oF. any cross-decree, 
ke execution is situate within the before a the date of the de 
b * Mode of transfer, poses pe ge the eer i “ to be enforced 
be * su such Cour - 
' thall-cend the same directly to the former Goust, Bet (#) the amount 2 the costs (if nny) ardeds | 
i where the Court to which the decree is to be sent for (#) the Heme hi against execs 
i execution is situate in a different district, the Court which tion of the decree is sought; and — 
passed it shall send it to the District Court of the district (/) the mode in which the assistance of the Colt is 
m which the decree is to be executed, required, whether— 
aie Procedus {hee Court 6 The Court sending a “oO abe the delivery of any property speci 
$étroe Hall be erected decree fur execution stall ‘send (i) b peti pbwaetc tale, 066) the 
bby aeathor Court. ei "sale with or without attachment, of 
(2) acopy of the decree; : » poobetty or : ‘ain’ 
(6) 2 phen setting hey proedr yeiy of A " (ii) hy the arrest and detention in ‘prison 
| decree has not obtain execu Personpoy 
| within. the jurisdiction of the caard by which (ix) otherwise as the nature of ‘the relie 
_ it was passed, ye’ Pies the rege cine been sought may require, — : 
executed in the extent to Satis- appli sale nder 
i 6 action has ‘been obtained and warped | g.( (2) The Court to which am tie apniiioed dagen s 
tai i the decree remains unexecuted; and sient fr hee: Whi 
jets? tig f any order for the execution of vd 
eg ds © a copy ws mally aan order bas been ta, Wherean application is made f 
ra ‘a certificate to that efiect. 


-[S, 225,) . The Court to which a decree is so sent 
* . such ae chy and ay ol soe to be 
Cost gerd to fle filed, without any further proof 
Lob ns el proof, mibeg the decree or order for execu- 


or of the copies thereof, or 
of the jurisdiction of the Conrt which pasar it unless the \ 


ler former Court, for any special reasons to be recorded under 
ets the hand of the Judge, requires such proof, 

|. [S. 226.] 8. When such copies are so filed, the decree or order 
aweie d may, if the Court to bs: itis | 


|. Execution sent be the District Court; be t 
Paina cont which executed by such Court or by | 
any subordinate Court which it | 
same. 











& Hilere the Cont to which the decree sent for 
execution is a Hi Court, the 
eee 87 ie Bectee shall “he Saceeent 


executed 
ferred by other Cont vec rp poche same i 
if it been 
Court in the exercise of its ordinary original cint faa 


Application for execution, 


Be ye iS. here the older ofa decree desis to execute 


© hpwteation So ees) which 2. the the Gen 


«this bhal, or or if the tar va henna appointed in 


ais hereinbefore contained to 
| Bish Goo pop ei, 


(8 45.| 


eS 246.) 





‘sions of sub-rule (z), it shall be deemed to have 


execated until the 
any) to ifs execution : 

two or more persons has been transferred 
agi them, it shall not be executed against the others. 
&. 1) Op sean oes ded. by 
receiving 51, sub-rule (2), the Court 


tpplication for execution seb Sh 


be ap to case 
= ine iP hoy hae enircs 


2% 
~= 
oe 


| 
: 


Court may reject or 
te remedied then and oes time to 
ly 4. MES" pepe 

(2) Where an ion 


z 


Fhe | in with law and presented on ¢ 


_ 


tion for the execution | 


H 


i 


=8 


taken out only by 
larger sum and 
after deducting 

for 

decree. 


Ver 


ee a ee for Paris Bort 

cases, Bs Ses eee v 
(a) more than one year after the date of the decree, OF 

(8) segnet the legal representative of a ¢ 














( ibees such process a day shall be specified on or 
plies stiice & phall by pagosteds” 


f Return of process for excoution of decree. : 


* 











[8.3695 24. (1) The officer entrusted with the execution of 
q ‘ Jatter . 

® the process shall endorse there- 
“Castel ec Bertowmant on svervee. rea the day on, and the manner 
i‘ in, Which sit was executed, and, if the latest day 


he process for the return thereof has been 
: exceeded, the reason of the delay, or, if it was not 
_-.. executed, the reason why it was not executed, and 
shall return the process with such endorsement to the 








d is unable to execute the process. the Court shall 
Wy “~~ examine him touching hi: alleged inability, and may. if 

_ ©)” it thinks fit, summon and cxamine witnesses as to such 
ebm inability and shall record the result, 


Stay of execution. 


The Court to which a decree has been sent for 
execution shall, upon sufficient 
cause being shown, stay the 
execution of such decree for a 
reasonable time, to enable the judgment-debtor to apply 
Pai. © | tothe Court by which the decree was made, or to any 
; + Court having appellate jurisdiction in respect of the decree 
|” or the evecution thereof, for an order to stay the execution, 
Tis ad or for any other order relating tc the decree or evecution 
oN a 
Sky 


* Which might have been made by such Court of first 
a ae, ‘ae Where the property or person of the judgment- 








Me; 


99) 25. (1) 


oe bend Comt may stay 


of 













instance cr appellate Court if execution had been issued 
thereby, or if application for execution had been made 
hereto, 

tor as been seized under an execution, the Court 


a which issi Hn evecution, may order er ape os 
Be discharge of such property or person ing the result 
ae of the application ee such order. or 


26, Beforé passing an order under rule 25 to stay 
SEO it execution or for the restitution of 
eyed ceed conditiow, property on the discharge of the 
upon, judgment-debtor,  Judgment-debtor, the Court may 
3 require such security from, or 

¥ Hs jn conditions upon, the judgment-debtor as it thinks 


“g7.No discharge under rule 25 (of the pro: 
Nd 4. Perty or person of a judgment- 
aebiordcharged to be i 


AS. 241.) 
Bons’ debtor shall prevent it or him 
from being retaken in execution 
of the decree sent for execution. 


28. Any order of the Court by which the decree 


<, 


e 














cers 
Bpevays _. was passed, or of such Court 
Po Bh Order of Court which of appeal as aforesaid, in rela- 
hoagie decree or of 4: : 
oe late Court’ to be tion to the evecution of such 
Besa" i upon decree, shall be binding upon 
ie to. the Court to which decree was 
pe sent for execution. 

29. Where a suit is pending in any Court against 


oa) 
ee Stay of execution pend- 

suit between decree- 
and judgment- 


= h gle de vey: in ded such 
ourt, on art of the person 
against ent the decree was 
passed, the Court may, on such 
; terms as to security or otherwise, 
as it thinks fit, stay execution of the decree until the 
pending suit has been decided. 

i Mode of execution, 

30. Every decree for the payment of money, in- 


’ cluding a decree for the puyment 
Decree for payment of o¢ ney as the Gated to 

money. 

or by 






See 







: some other relief, may be executed 
Be, egal detention in the civil prison of the judgment- 
» Ae «oy Maga wiagrey yg steer by ered bce x 





fs. 250] gt. (1) Where the decree is 


Bas); . ” or for 
mevesie R ne UE ganas, moveable, it may be executed 
‘ X the seizure, if practicable, of 
‘the moveable or share, and by the delivery thereof to 
whom it has been adjudged, or to such 
appoints to receive delivery on his behalf, 


for specific moveab! 
Mais hace in a show 








cy 





or by the attachment of his Property, or by 






; Court. 
1S. 343] ~ ) Where the endorsemefit is to the effect that such’ 


he p 
detention in the civil prison of the judgment- | 4; 


Cie ta at se, ele A 







Sone’ 
Fite > 





fost \ ices 
y be sold, and out of the the Co 
to the decree-holder, in cases "where an) 
‘been fixed by the decree to be paid as an alt 
to delivery of moveable property, such amount, an 
cases, such compensation as it thinks fit, and sk 
pay the balance (if any) to the judgment-debtor 
application, ete) ag? 
(3) Where the judgment-debtor has obeyed the 
decree and paid all costs of executing the same which 
is bound to pay, or where, at the end of six mor 
from the date of the attachment, no ping, to 
‘the property sold has been made, or, if made, has 
refused, the attachment shall cease. t 
(1) Where the party against whom a 
4 ahs the specific perfor ‘ 
micas cee sebtheation contract, or for restitut 
of conjugal rights. conjugal rights, or for an 
: yu nm, has heen passed, 
had an opportunity cf obeying the decree and- 
wilfully failed to it, the decree may be 
by his detention in the civil prison, or by the 
ment of his property, or by both, or, if the 
against whom a decree for specific performance 
injunction has been passed ts a corporation, t 
the leave of the Court, by the detention in the civil pr 
of the directors or other principal officers thereof, = 
(2) Where any attachment under this rule 
remained in force for one year, if the judgment- 
has not obeyed the decree and the decree-holder 
applied to have the attached property sold, the propert: 
may be sold; and out of the proceeds the Court we 
award to the decree-holder such compensation a: 
thinks fit, and shall pay the balance (ifany) to the 
judgment-debtor on his application, a fr 
(3) Where the judgment-debtor has obeyed the decree Ci 
and paid all costs of executing the same which he is 
bound to pay, or where, at the end of one year from ‘the . 
date of the attachment, no application to have the — 
property sold has been made, or if made has been 
refused, the attachment shall cease, 
(4) Where a decree for the specific performance of a 
contract or for aninjunction has not been obeyed, the 
Court may. in lieu of or in addition to all or any oem 
processes aforesaid, direct that the act required ¢ 
done may be done so far as practicoble by the decree 
holder or some other person appointed by the Cone at 
the cost of the judgment-debtor, and upon the act 
done py espana incurred may be ascertained in su 
manner asthe Court may direct and may be recover 
as if they were included in adecree, =~ == = =  ——— ® 


illustration, 

A, a person of little substance, erects a 

renders unhabitable a family penlan belonging te 

in spite of his detention in prison and the 

property Mectves So.pbsy. 6 dobmye cuts ese) 
and directing him to remove the bu: oh 

. of Fp that no sum realizable by the P 

spor ste compensate # for the cial 

value of his mansion, B may apply to the Court to 
the building and may recover the cost of such: 

“proceedings. — : 
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the decree shall 
in prison, or by 


the Court has made an 
the decree-holder is 


either by detention 
property. 
(2) Where 


the draft, as it thinks fee fit. 
(4) The ee 


Pansat Pie tap 


thet et 
idee rae 


7 ree ; such officer as 
mayb heh rn eae Vesecute the document 
so del: 
ot pecs of a document or the endorsement 
of a negotiable instrument under this rule may be by the 
following|form, namely :— 
°"C.D, Ju&ge of the Court of joe 
_ (oP*as the cise may be), for A, B., in a suit by B, F, 
against A. B.”, 
and shall have the same effect as the execution of the 
document or the endorsement of the nego 
saane,°Y the Party ordered to execute or endorse the 


6) The Court, or such o 
10,2 if, shall 


its re, Prony fhe: ts required +d At ste Sor the soten 
——_ or the decree- cogs, “yee 
sy ae such nde as ci thinks fi a0 the 
of the expenses of the 
$, 263.]. eee ‘eee mer | 
eee ae * ie shail be 
in fo whom 
ie pe 
ir 
petson’ bound 


S262) 


as it’ may het 





ifa a stamp i 1s rd by by ti cb theta: fort - the 


tiable instru- 

























39. (7) At 
eases of ju 
debtor 


arrest 
seller em are Ks, 


(2) Where 
mene . a 


state of Daeeee tobe detained 





or leave him in the custody ofan offer of the 
telease 


j i the Court, for his appearance w 
7 _ tog ‘ 
‘ t-debtor released under this rule may 


Where the Court does not make an order under 

(1), it shall cause the judgment-debtor to be 

| Breed 1 be hasnt been arrested and, subject 
Aticy toon provisions of Code, commit him to the 


gis decree is for ditrehlder ‘may 
: seins Court for an order 
“S that the j judgment-debtor, o 
'b) in the case of a pa ae officer thereof, or 
(c) any other person, 
\aysasetiy examined as to whether an 
owing to the judgment-debtor and whether the judgment- 
debtor has any and what other property or means of 
satisfying the decree ; and the Court may make an order 
Sor the ee Saker ce and ee ers yb yee the Produ 
debtor, or 0, or 0 a as ld 
tion of any books or  Eoamen 
42. ih 4 zen rots ws Saini an 
oy mesne profits or any other 
matter, the y of the 
, judgment-debtor may, before the 
amount due from be has been 
ascertained, be attached, as in 
the case of an ordinary decree for the payment of money. 
43 Where the property to be attached is moveable 
ducer proneyy: other than agricul- 
than ‘al produce, in the possession 
» in Ma the judgment-debtor, the 
igment- attachment shall be made by 
aa balk actual Fagg vee and the sieving 
officer reper es in his own custody or 
Bout the bye Pages ubordinates, and shall be 
for the due Beals thereof : 


money the 
heb to the 


or what debts are 


Provided that, when the fhe property on sie is subject to | ma 


speedy and natural nse of 
keeping it in custody Gectody is lets fo exgueh Sek. vale the 
attaching officer may sell it at once. 
to be attached is agricul- 
produce, the attachment 


all bs made by affixing acopy 


shal 8 made ying 
(a) where popes bg on the 


4) ze 
om ghee gh phone anid door or on some other 
of the house in which the judg 


‘ment- 
a Kee or, with the leave of the Court, 


furn : 
on his furnishing security, ome 


spa Boat ahs 
Se iniadin en Mees 


an Seog net ped tin De 


svoattachment merely be 
ore regu reat 
) 0 Whoo efor the iilhoadnoie 


ae ak i the C 


IES vile bin for oath 
pense Be pairs ng ret i 
onder ro iti 5 naples sain 
ey ee Sere 


(6) A growing 
pis ny being 
any time less than days 
Gt whch iris likely tobe fit to be cut oF 


45. Where agricultural produce has teow “te [New] 
directions as to agricul- 
silachment 


(a) #f iat fi i has denn. si 


) the presidi has not 
D : v te ene 
_ Gelato, oe ee the ee 


this the bohal 
and ave 


other vt Ad ‘ 
or on some conspicuous pa vs 


. Gite idch he corvine bul bublanse oF 

5 Ppa etti last patel 4 rs 
F sade worked for bof feoye' eon pak bb nid 

deemed to meh scauds 

ino ti deo 


2) Where agricultural is attached under 
te (1), the Court shall make such arrangements 
the Lo Poems thereof as it may deem st 
enabling the Court to such arr 
sf ano every application for the attachment of a 


e S ta tne at which ii Hie 


fox ) litions as may be. 
t any subseg order, the ji 
oes 
for maturing 0 
debtor fails to any of 
Wh ata be Li 


and, sf 





(2) Where the cae 
wero prin 


or allowances is Rope 


this behalf yg 

to the Cobett issut det ree, “statement Ci all the 

, Perens Othe e existing attachment. 
' (3) Every order made Bf this 7 

“ ‘plane in din accordance. i 

(2), shall, without further 

the Government or "terete are 


le, unless _ is 
of ses se 
ess, bi 


Ly or 
as the case may. ae is within 
me local limite tc to iden thes for the time being ex- 


tends pry pig ie ‘pre wa of receipt — 


0 

ph Aoesn dl revenues a Hcy 

ing on business in ee 
ritcy omp in Bri 


railwa or Spay 
shall i hi ile foray 


rile, 


Sesame: oe tae 


eo His mya 


“ 


7a sn gle on an nee sabject 


a act Toth which the not 


_ Provided that, where such 


pen 
Court, uestion of 
|; cise 

r virtue of 

Sag by ee ue ed by sch Cor 

4 Baer ay Where the soap Ah 


of: money te 


cisions shall be made-— i 
assed 
(a) LA Boni were Sere 


- 





roperty_i , and all 
BEG frou such rcnyor or p eden } i 
(a) The order shall be proclaimed at some place on 
allen to such beat of drum or other cus- 
_ tomary mode, and a copy of the order shall be affixed on 
bd part of the he. 


; into Court, or 3 

(0) satisfaction of the decree is. otherwise made 
through the Court or certified to the Court, 
dyes . 


(c) the decree is set aside or reversed, 
the shall be deemed to be withdrawn, and, in 
the case Wee rnaaa ess gm Br 8 
J -debtor so desires, be proclaimed at 
a copy of the proclamation shall be 
v prescribed by the last preceding rule. 
 & Property pe is coin or currency 
ry 7 Dis notes, Court * at an 
“Drier for payment of time during the pro lea ty of 
iS oan catided under the attachment, direct that such 
weary ent coin or notes, or a part thereof 
SPT ae sufficient to satisfy the decree, be 
eghandtey ga party entitled under the to receive 
56. Where any property has been attached in 
~phadon imati execution @ decree but 
Y veason of the ppiieleor yf 
default t Court is unable to 
hh the application for execution, 11 


vy 


* 


_ Anvestigation of claims and objections. 


mite hernpeime nt 1 e 
pape Sivesd Mere hss 1 
. : pattie 


(2) Where the property to which the claim or objeetion 
- Postponement of sale, : been advertised 
investigation . wh claii 





take place om the expiration 
eke plese oe eee and 
fifteen days in the case of moveable , 
frog the caatasetarniaen mel ae 

been ee 


i a0) The Court a ii its discretion, adjourn eny. 


ssn am ei ah 
the of, po rete oa : ino 
shal snide n= jet 


and the officer con 


ation has 
court-house of the Toe ordering the 


nat = eg hor Me 
Behe ae peed 


P nay dss ee 

Pht parece lace of public resort, if 

Sib ehe puter sa kereke Ukely to 

advantage. me 

@ Where three in ut for ; 

, in the esti 

ae set toy lp se not offered for te r it, and 

) the Suen 9 Bhs Arediate ne 4g 


; the sale shatt be postponed acorn! 
fhm sa 
An da ad pal opie pee 


al os ea 
f any subordinate 


of tne Collector 





"Where the cable property to be wold is a 
+: it ma conte end a co- 
, 4 and to or 15" bil tes eae of whom oni is such co-— 

the same sum for such prop 


for an At The sidding shalt be deorued to be the 
conducting 


oth son may institute a suit inst 
gsguecion ie oe (if such other person te 


: ) for the rec of the specific. property and 
‘Fem jn default of such recovery. 
ty sold is moyeable 
+ hoe — a renal of which actual seizure 
pr moveable made, it shall be 
property, debts and to the purchaser. 
, sold is m 


} Where a document or the sndeaenny of the 
+") § party in whose mame <r 
Phe mstrament or a share fig 

3 corporation is standing is 
transfer such negotiable instrument or share, 
‘or such officer as ke may appoint in this 


hal octaay. and sh exeenn oF 


j -by C.D, ofthe Coat of (or a the case 
pee cine: 
Ste aa aaah iconvent nf 
the Court may, by order, appoint some 


“receive any interest or dividend due thereon and to 3 
ar st for the same ; and any receipt so ener 
valid and effectual for all pu pose asi pela 


property. _may make an order er 
in the epee Ache fae rock 


shall vest accordingly. sya 


| of "the'j jolemeue donee 


eee 
one the sale of the pt Pp 
_| legen on such terms “for such: 
_thinks proper, to enable him to raise the 
(2) In such case the Couitt shall grant a 
ment-debtor authorizing him withid a 
‘mentioned therein, and notwithstanding 
ont a tae 64, to make the: 


sabe all monies pa: 
| Het soe shall be spt on 
ot, savh in 30 fur ae 3 dereetanaes 


Cocos: : tinder ‘the prowsions 


Provided also that no m 
this rule shall Baa se a 
rae Mies urt. 


(3) Nothing in this rule shall be deeme 
Pec A Rat direct tbe ‘ate i 
nforcement of 
~— property, ; 
83.(1) On every. ale of i 
eaicree haharicnrogebe| eee shall. 
Somes eran ee en ae 


sol Sapient his ase~ 


ther person conducting the sale i 
dlepostt the property 8 forthwith be 


(2) Where the decree-holder is the pr 


entitled to set off the pe yous: 


pense with the 





feat 


ie ia euiee conspicuons 
aad Neca to ‘ony ne , 


"customary — 
interest of the jud edebtot h 
| the pu % gancs as boat 


| ‘Resistance. or obstruc- pasion of 
ae hen: tion of the warrant is 
| decree-holder aided fip co ten Coat el fips 
feat eiees ected by the peor Pa *0 the |’ one month from the:" "ae wf mach resiatanoe te 
irregu larity in publishing or (2) The Court sha” fix a day for in 
gfob matter, and shall 
Provided that ics sdb ghia’ sdk wattle set che 7 an summon the party ag 
of irregularity unless we the facts proved the js | complaint is made to answer the same. 
satisfied that the oh, errrigg ms al i 97- (1) Where tne Court is satisfied that 
“by reason of such . 
The purchaser at any sale in execution 0 
ies pale by dae < ogee ta 
a 


: ~ his inst) 
rent een washer bad ings imo the mater, and make such 


able interest, ey the prope (2) Where the Court. is satisfied 
Data sad oe Where ty a 89 or rule 90, or where Sapiens is coon ‘ee Lee 
Sale when to become ab- such application is made and | 
solute or beset aside, disallowed, the Court shall 
make an order con ae the “1 and meat the 


sale shali become 
made and allowed, and dork Seepage eee 


i der rule 
ea By that path ie royce gree oe gS peat ap het f the 
so mn the sae a et “sh Where ~ Court is satis 





‘Where urchaser of ma , . 
\ ved perty pie a 
os cated conreta | 
some thy per o60 ak oeee : 
ite y. heer relat- | s 
ps met gee id ieperty adtiaaged yy 
$0 as they are applicable, be deemed to apply. 
ie the purchaser of such property is 
: biased eae resisted Paap ores by 
thaa the ju 


i isan ion, fo. pane debtor) claiming in faith 
‘ a it to Possession 
noi ne gaa » in delivering 
Gs Reming: ny such person is dispossessed, the 
‘the com: faint of the purchaser or the so 
di aie uire into the re y be, | * 
ance, session, as case may 
he "and make such order thereon as it thinks fl 
ae. pres nst whom an order is made under 
Sadish bs 98, rule 99 or Pule 102 \ 2 
y institute a suit to establish — 
the. tight which he claims to the. 
of the property, but, subject to the 
‘(if any), the order so made shall be 


~ 


ORDER XXII. vote 
larriage and Insolvency of Parties. ‘i 
of a plaintiff or defendarit shall not 


by cause the suit to abate if the 
“if, right right to sue survives, ° 


“i “there “are more pilalititie” oe 


é one of shan Qui, ahd ext “ad Ser ee 
ae orga and where the right to sue sur-_ 
right to vies to the on, Plaintiff. 


lon made in that mat anes the 
i oyiat the doe 4 the legal | ow 


thereupon ca wine to that 
Cae pk morn proceed with ‘the ‘suit. 


ie Som ot tte 
survivin 








‘at the institution or at any subsequent nk a 
Cont ues plaintiff is, A attend without detriment “t 
Krew ie | Mein eae 
India, and that Soe eee Hadiction such hog ee 


relat diet whet linat 
5. Where any Court to 


r leaves British India under sch cum 

stances as to afford reasonable 

aie probability that he waste 
Buty forthcoming w he ma 

upon to pay costs shall be deemed to be 

' Of British India within the meaning of sub- 


rf hy Bien poplgeeaed 
7) w plaintiff isa woman, 
may at any stage of the suit make a like order’ 
that a plaintiff does not. any. 

le property within British ‘India. 
» the event of such security not bei fur- 
within ae time fixed” 
on? rule 1, the Court shall 
$ an order dismissing the 
unless the plaintift or or plaints be permitted to_ 
dray under the provisions of rule 1 of 


wi dismissed under this rule, the 

tiff ma’ a a for an order to set the dismissal” 
ee sanity er crenst tyre be 
th c su r- | may be 
time aor the com dence. 


3 curit by ge fit, and shal iA @) the person who. ve the 
appoint a day de coamatte: oth toot Geisition urisdiction of the: 
(3) The shall not be set aside unless notice | -—_—_—*from sickness < 
Of such. has been served on the defendant. | persone 
wa on ORDER XXVI._ 


Commissions. 


ig the 
or infirmity tmable to attend it, 


: An order for the issue of a ee for the 
J -xamination witness 
ie made bythe Cou rere 


Sct gt my tary tote er of the im 





{S. 394] 11, In any suit in which an examination 


accounts is” 

Commission to examine ate ae situate withi 
lim of British Tndia, and for the p 

| the Commissioner shall be deemed to bea 
a high Commissioner may apply to an 


or adjust accounts, 


thinks fit directing st te make such 
adjustment. 
{S.3950 


direct tuther eaelys * Court 


pr 
case the Court asta st re Teetties ing 
et ene 


Hie ecla to + make partitions. 


13. Where a oe i ped, for nt 


entire octet mo my, tise a provid for 
paying immoveabi’ po? pera seis Chee asit thinks fit 
nas ca se bane. the partition or separ 


1.9 secona 4 (1) The Ci 


Pitas.) 


h Court) within the local Limits ¢ 
ness resides for t the issue of any pi 
fad a miaiads to issue to or agi 
such Court may, in its discretion, 
it considers reasonable and proper. 


18. (1) Where a cone 


in person or by their agents or pleaders. 
Where all the parties don 
nee mimissionet rns si nm pel bees, 


| Suits by or against the Geners 


rament 
Officers in their official cap 
1. In any suit by or against the 
1 ace atiae 
Secretary” of” Stile "in. shall be sei 
Council, — jad f sete ni 


behalf, and shall be eeinsn oy. ae 
Government nos $0 appoint be 1s 
the facts of the cas 





in case in which the 
SS ath nal om w= n na 


is 
panied “ea any 
Pe pd the | the part ofthe Secretary of 8 of State 
; eS against Hikers fa in Council, whe may be 
i able to answer any material ques- 
tions relating to the suit, direct 


iiabhasics of such a 
thea Where the defendant ia public officer and, on 


‘ ing the summons, con- 

Se ge Ng a 4 stremats Moe Pe make a refer- 

“make reference to Gove ence to the Government before 
ernment, ae ie ee to the plaint, he m 

apply to the Court to grant ven 6 

Sectavlin'cl. oe tine fixed in the summons as may be 

necessary to enable him to make such reference and to 


recei rough the proper channel. 
Fie Urata enon i Cour shal extend the 
as appears to it to be necess 
4 SEO Wee Corecninent undertakes “the defence 
a - is bg a “den ei a Seas nile officer, 


Government 
thy furnished with pearl to 
and answer to the plaint, shalizap ly to,the Court, 
pon such plication the Court cause a note of 
entered in the register of civil suits. 
ment plead under su ¢ (1) is 
leader on or before the, day | 
fendant rad appear and aneees % 
the shall seco py asin a suit een private parties : 
Provides the Sefondant' shall vet be table te 
to attachment, otherwise than in 


| ORDER XXVIII. 
Suits by and iagelnnt a init ory 
3. Fa a the Government in sae 
? _ who capacity is a party to a ate 


may and cannot obtain leave 
sees t© absence for “ye a0 bt 
e ry prosecuting or ing the 
may authorize any person to sue or 


(2) The authority shall be in writing and £7) 
is 


sized by the fice ar ner inthe reece of 
restaged the ma pe 2) if 
the party the comman cer, or (4) where 
RL eg in military staff emp 
ment, the head or other su’ - officer of the office 


aah tee exrleged. uch commandin; bes tla 
dye countersign the authority, which shall be 


in Court. 
) When so filed the countersignature shall _be 
f that the authority was duly executed, and 
matiggereor by btu it was granted could 
of absence for bind POPE, of prose- 
the suit in 


4 of any regiment, cor 


Selachment or dept to which the officer or sold 


a decay os officer or 


be 7 
sagan pe 9 gl 


“good pointed as aforesa’ 





his rules gaye Io fp nasti9 


) on the or on ae 
cae nit eer ee eee rae png fe 
4) by lea’ it or sendin it b: dd. 
we tot sn eotbevatinnr eae pts 1 
"3 there is no registered office then at 
place where the corporation carries on 
ness, 
3. The Court may, at st the suit, 
oy ery terstirn: ght ppt 
tary or 


any director, or 
principal “officer of the 
tion who may be able to. 


material questions relating to the su 


ORDER XXX. oe 


Suits by or against Firms aur Persons 
carrying on business in names other than 
thetr own, = Mi 


1. (1) Any two or more percent cling oe or 


(o 0 ve 

i PA, of partners in faaniecners in eye phd maysue 

or be sued in the name rd eda 
(if any) of which such persons were partners a the 
of the accruing of the cause of action, and any Party oe a 
suit may in such case apply to the Court for a statement 
of the names and addresses of the persons who fas at the 
time of the accruing of the cause of action, pric in 
rv are rm, to Radi ae sama and verified in s manner as 


sagen to require per ary or. 
of corporation, 


(2) Where persons sue or are sued as partners in in the 
name of their firm under sub-rule (1), it shall.in the 
of any pleading or Paw document required by or or 


under this Code to ed, verified ie a ain 
the plaintiff or the. dey nt, suffice oh such plea sd 
or other document is signed, verified or ‘ 
any one of such persons. RN 
2. (1) Where a suit is instituted Ee, 
Disel oe » name of their 


EL hagety or their pleader 


any d so 
and places of residence 9) 
the firm on whose behalf the suit is 


Where the plainti theip  pleader” fuit 
jug with any és tad sade ca he see a 
pte in 2 ee rations lication | 
ees eign 6 Heca 


erson upon 

shall be in- 
given at the time of such 
as a partner or as a person 
having the control or management of the partnership 
business, or in both characters, and, in default of such 
notice, the person served shall be deemed to be served asa 
artner. 
. 6. Where persons are vest bf om in the 

name of their firm, they shall 

Ph acne mel ches appear individually in their own 
names, but all subsequent 
cont shall, slaver thier continue in the name o the 


formed by notice in wri 
service, whether he is 


+r “Where a summons sited bp vole in the manner 
cpplirance except Perron hating, the cusir on 
paren so ent OF the partnership 
business, no appearance by him shall be necessary unless 
he is a partner of the firm sued. 
8. Any person served with Fate as ett partner 


under rule appear 
under arg anon that 


jock earance 
shall not preclude the plaatif | ove from sg vel ginko 
process on the 


and obtaining a decree against the 
Sirm in of appearance where no partner has 
appeared. 


Where a decree has been 
Prrercyrsih forassad pati Prk a Boon eacution 
; may be granted— 
(a) against any property of the partnership ; 
(b) against any person who has in his own 
> Lame” rule 6 or 7, or who has 
sheen 4 0a items is, or who 
; has been adjudged to be, a partner ; 
‘(c) against any page who. ar tia individually 


summons* 


to li herwise =a oi oie inion 
‘0 limit or ot — 
Contract Act, 1872, iy ete Pau 


ORDER XXxXI. 


Suits by and against Trustees, ie, a 


Administrators. 


en | 
a third person, the trustee, executor or 
shall represent the persons so interested, ¢ 
not ordinarily be necessary to make them 
suit. But the Court may, if it thinks fit, 
any of them to be made parties, 4 
2. Where there are ore Panag 0 
trators, 8 
der of trustees, exe- ude ies to a 
andadministrators, MA va gresnags Pc oe 
|. Provided that the executors who have’ ‘ne. 
their testator’s will, and trustees, executors. and 
trators outside British India, need not be 
3. Unless the Court phen arn € the | 
am 
clita 2 pol ie ogee ame 
be a party to a suit by 
against her, ay 


ORDER XXXII. 


Suits by ana against Minors and shear 
Unsound Mind. 
ie ines suit by a minor shall be 


name 
Pea! ©, nn BY (eee: sae ca 
of the minor, oe 
2 (1) ee suit is instituted by or on 
‘Where suit is i ‘ a minor without a next 
without next friend, plaint 
to be taken off the 


or other by whom it was presented. ~ 
(2) ce of Such appizatin shall be given 
person, and the Court, 
may make such order in the renin pr itt 
3. (1) Where the defendant is a minor, 





iy No. person shall without ‘hi: t be ap ee 
ha seb a ae apace 


(4) Where there is no Other person fit and willing to 
act as guardian for the snit, the Court may appoint any of | 
its officers to be such guardian, _ and may direct that the 

Gncurred by such officer in the performance of 
; such guardian shall be borne either by the 
any one or more of the parties to the suit, 

din Court in which the minor ts 
sted, and may give directions for the repayment 
or allowanceof such costs as justice and the circum: 


es of the case may require. ae, or. remove 
‘ application 10 pet meow on od tes conte as it thin 
Boel fis minor, other than an applicat: Where the 
Ms oy 2 rorya piers under role so; sub-rule (8), ~ a 
tdi ae y his next friend or 
2 sora his guardian for the suit. 
2) Every order made in a suit or on any application, 
ore the Court'in or by which a minor is in any way 
fed Gr affected, without such minor being re- 
a next friend or guardian for the suit, as the 
may be discharged, and, where the pleader 
party at whose instance such order was i 
knew, or might reasonably have known, the fact of such 
ority,.with costs to be paid by such pleader. 


A next friend or guardian for the suit shall 
not, without the leave of tle 
_ behalf of a minor either— (4) Where he elects to abandon the suit or a D 
4a) by way of compromise before decree or order, or . | an order to dismiss the suit or application on ref 
ted or declared by competent authority 


; pote “next friend : 
i Court, receive any money or 
ee serie nt other moveable Meng on 

he if a sole plaintiff or sole applicant, ; 
~ (6) under 4 decree or order in favour of the minor. " ton 
: (3) Where te nest friend or guardian for the suit hag | 2 the-gosts inourred by the defendant or opy 
* Wayeraee sedge 

sr, uar of the pro, of the minor, or, having 
y bene inied t aitaied, is under any disability 


rt to receive the money or other move- : 
- Court shall, if it grants him. leave to mer rghon ragbrat ot 
0 hi ‘ so to’ 


: rty, require such security and give such at aps 
w on Sy Slieen, sticeedly protect the £0 ahisluing mai wal ny ome 
y from waste and ensure its proper application. iy ayaa! are mt an les apply 
| 9:(2) No next friend or guardian for the suit shall, | and the Court, if it finds that he is not a 
Pek 4 without the leave of the Court, | shall dismiss him from the suit on such terms a 
mone oF jcompro- expressly recorded in the pro- | or otherwise as it thinks fit. bf ook 
ny. t wned a ‘the suit, ceedings, enter into any agree- (2) Notice of the appli 
ates a i x ment or compromise on bebalf | next friend, on an 
of a minor with reference to the suit in which he acts (3) The af ell partes 
_ esnext friend or guardian. Gg p . dal ings theretofore had 
_ (2) Any such agreement or compromise entered into 
without rc the Court so recorded shall be void- 
able against all parties other than the minor. 
-8.(r) Unless otherwise ordered by the Court, a next 
Maal or friend shall not retire without | - 
wet of 8e first procuring a fit person to be — 
rok hee Be OF put in his place and giving 
“security for the costs already incurred. 
(a). ‘he application for the appointment of a new next 
friend shall be supported by an affidavit showing the 
ss of the person pr: and also that he las no | 
terest adverse to that of the minor. Aas } 
. (2) Where the interest of the next friend of a minor 
soval. of next. #8 adverse to that of the minor or 
; where he is so connected with a_ 
. , defendant whose interest is ad-— 
=e alc make it unlikely that the 
wi 


cient Cause, application may de on ih 
albedo P ancy 2 <a of the. i 
_ satis © y ot the cause— 
d; may"order the next friend to be removed accord. 
D d make such other order as to costs as it thinks 


Phtrntie host bined le ccc des ae 
red by: al authority competent in this bebe ea 
plical made by a guardian so app or 
desires to be himself appointed : pla 
nd, the Court shuilremove the next friend | 
for reasons to recorded by it, that 

it not «nie the next friend 

i upon appoint the applicant 

his place upon such terms as to the 

suit as it 








te prssens of this Code, all ae 


having an interest cither-in the 
rs da attend ‘or in 
of redemption mgt be 

Sok as parties to any suit 


sto suits for 


cs : sting Yo the mo 
a y person not so join 
ip li. nation—A 


closure or sale without making the prior mortgagee a 


ned, 


) the suit; and a prior mortgagee need not be 


n a suit to redeem a subsequent mortgage. 


* 
aang a anf Snape cet, | 


the Court shall 
x } =| speuest ordering — 
(a) it an account be taken of what will be due to the 


plaintiff - srt ng ae one oad on the mort ioe 
, CO. t it 
de io ihe, day nat ern 
to, or ng the amount so at ¢ 
es Geos such decree ; rf 

that, upon ‘endant nto Court the 
, Vaan big Pogagay Bm ni Ae mo from 
Fe ile tne date cf declaring in Court the amount so due 
pt tt geod by the Court, the plaintiff shall deliver 
up endant, or to such person as he 

ip po og Mo ments in his te tegge oats 
ating to the mortgaged property, and shall (if 
oessa ie sg ¢ property to the defendant 
and from all incum- 
or an ie 


bY title, by those under figs, 
“hell also, if necessary roe ay the Gatods 
: fon ch of the i Property, 
ai not made on or before the 
day to sf ed by the ( Conreitee defendant shall be 

right to redeem the property. 
© os ©) eg om or before the day fixed, the defendant 

. I$ amou 
IT eet, tahoe du td to 
it. sts 
as are mentioned in nites “the lint thal dileow 
up the documents and if so directed re-transfer the pro- 
Tet leat shell ofaen the ant ey “nto poss and 

‘endant shall, ¢ ey into possession 

the mortgaged property. 

Where euch payment is nat wo made, the the plaintiff 
‘Final decree for fore. PAY, obply ta the Court for a 
coe seta sai free nate such 

ourt l then pass 
hall, +f necessary, possession 
Fe to the plaintiff ; sand esse 

Provided that the ned may, u, od cause shown 

| Power to enlarge time, a be ateny Pisin Hd any) +d 
postpone the day appointed for suc dL somahg 


rg ne 


the | 


» fixed by 
| of sale and to secure the performanct oie 
and the decree shall not bind | 


puisne mortgagee may sue for Lidge | 


final decree for sale of the 
Poan-eel don tgistasacame te 


suit, peer at 


fe |e plaintifr or of any person 
tsar decor ety ori re) oe 


ja 


terms as it Vela ony 


reasonable sum 


(2) Where such pela is not so made,’ a 1 
Finat decree for sale, re rey ‘Coard : be a 


sufficient part th wif, be ool, jae Br th 
e ereof, 
the sale We decli wish as ds erottioned an rStaee 
6. Where the net Proce of oy ath aa an : ft 
ae to nsufficie 
due Op mitongeen amount due to 
frown the defendant otherwise tha pi 
sold, the Court may oae a desa so poh fend 
7 diam sult Sor soldmetasens wi the Firs Aree 
Decree in redemption , the ; shall pass 
\ came 


account be taken of what %i 
AD Pie af oadaed For cae ond ono 


res ce a 


amount so Pare be fixed | 
defendant shall deliver up to. 
or to peg person as he 
ments in his psStOn OF 

_ the mortg 


(3) On the passing of a decree eG Z 


debt secured the mortgage 
ge ee cahltihe to be discharged. 
(2) Ina suit for yt ef thal psa succeeds, the 
Decree for sale. a decree to the 

% 


3.884 
: in clauses (a) 


rule 2 and also Dieting that i in default of the | 


pa as therein Reaves tes 
or a oon whe brine mies and that the 


i m, p raih expenses 
old te poid be paid gs os Cont bby ete Soe od ' 
declared due to the plaintiff as 
seer interest end subsequent costs, 
any) be aio 


defendant or other 





“Somer te silent tet TY 
tethagee ot Fast gorniite od 


J 2. Where the thing claimed ie: capatite vali bins ious 
linea tele cote: a ai tay of the ( 
be Soieiat ee 


if necessary 
sion ih the» hear property. , 


$s, In finally, adjusting the ae 
' oe tg ron 


PP nee te! 


the conduct of the 
eo sl bans te him to costs, 
the mortgage-money such costs of suit as have been 


pro- 
since the decree for foreclosure or 
% pte or valapaien vy wt the ti time of 


, erty is mortgag 
+ bet ge eh Bd re | 
pula eo ea}, tide wot tt ~ for 
of the foreclose the rights of those 
a ee er pag chow Piper afd eal Ba ; 
(2) The deches. in such a suit may be in the form set ae ihn ha isa Sea 
th pendix first schedule with such vari- 
“ga mired + eee eee 
, 12, Where a Where th 
F Sale of 
ject to prior 
a | 
me, 
ie proce 





pee Special Case, 
ml Y) Patties claiming to be interested in the deci 
sion of any. question of fact or | 
to state case for law may enter into an agree: 
on. ment in writing such | 
in the form of a:case for the oper of the | 
, and providing that, upon the finding of the Court 
respect to such question, — 
“{@) a sum of m fixed by the parties or to be 
bis aleatead ot the Court shall be paid byonet, 
» of the partics to the other of them ; or 
some property, moveable or immoveable, specified | 
‘= in the agreement, shall be delivered sage. 
of the parties to the other of them; or 
Gore Or more of the parties shall ry or refrain 
oe from doing, some other particular act specified 
ms * inthe agreement. 

(2) Every case stated under this rule shal be divided 
into consecutively numbered paragraphs, an d shall. con- 
cisely state such facts and specify such documents as 

necessary to enable the Court to decide the 
question vaised thereby. 


‘2. Where the agreement is for the wy a of ind 
property, or for t 

saltere valve o Pre the refraining from daloge vy 
particular act, the m 

value of ‘the property to be delivered, or to which the 

ans Sy d has reference, shall be stated in the agree- 


‘agreement, if framed in accordance with 
een Series |= 
ma in the rt wi 
|p Baten pels Rea jurisdiction to enter- 
a suit, the amount fe value of the subject-matter of 
‘is the same as the amount or value of the subject- 
of the agreement. 

a The agreement, when so filed, shall be numbered 
a 
parties claiming to be interested as ff or ae 
‘and the aw or the others of aes ad Babette 
defendants; and nctice shall be given to Pe eispuir is 
to the agreement, other than the party or ae 
_ whom it was presented, 

- 4. Where the agreement has been filed, the parties 

my the to it shall be subject to the 

to Coats wisthction? jurisdiction of the Court and 
3 . shall be bound by the statements 
therein. 

“S (1) The case shall be set down for hearing 


a suit instituted in the join 
heonged and disposal manner, and the th ordinary |, 


sad 


tah “pee npoun! 
2 

“seen 

naa that the agreement was duly executed by them, 
(d) that they have a bond fide interest in +! ques- 

‘tion stated therein, and 

(c) that the same is fit to be decided, 
it shall proceed to pronounce ment thereon, in the 


i ordinary 
Seteswevlntn docena shall follow 


ORDER XXXVI. 


pore Procedure on Negotiable a 
‘ments, 


are applicable, 
is satisfied, after examination 
or after taking such evidence as it thinks 


fae such 


istered as a suit between one or more Of the | 


this Code shall erly to such | 


| asters 


change, etc, 


presenting a_ plain’ 
| sagen: but th Shall =“ 
1 contained | re pendts Bot o in such ¢ 


ape ahaa eee: 


(2) In any casein biietigs aint and 
forms, respectivel oe 96 
i. r or defend the suit 1 

geas hereinafter to orpeat 

Mu default of his penepie such | 

pearance and defence in pursuance th 

“Spon the plaint shall be deemed to be ad 
the siatatif nal be entitled to a decree for 
exceeding the sum mentioned in the su 
with interest at the rate specified (if a 
the decree, and such sum for costs as 
unless the plaintiff claims more than 
which case the costs shall be ascertained 
be Ladbcradgaac! 


Court ‘she sum ft 


tharebees ‘ei the 
his defence not to 


aay and such om 
) The defen, 


va into Court of 
sum “mene io sums 
mons, 


3. The Court shall, upon application 5 ty te iin. Sy 


ant, give om ‘ 
to defend the sui i pow 
defendant cities 
sum mentioned 

or upon affidavits satisfactory to 

disclose such facts as would make it 
holder to prove consideration, or such other fi 
Court may deem sufficient to Past the a 
and on such terms as to security, fram 
issues, or otherwise, as the Court thinks ke it 


4- After decree the Court may, under 
Poevecay Meantir a tnaasy Et neces we ~~ s 
to the defendant to ec and a 
0 a r e 
the eal UM soeas eeconsbhe ascent 
on such terms a8 the Court thinks fit. 


Defendant 
defence on merits to have 
leave to appear, 


oP et toorder bill ety prea a 
officer of Court, ~ Court, ‘and 
that all proceedings shall 
«gives soteriy for the costs the 


ant upon the judgment , re 


1. This 0 shall BS, 
vl ww ae. oy 


yeaa § at tee Pes " 
a of the ip pontonne “of Sind 





[S, 480,] 


"against him in the 
he 


in regard to the sum 


defendant under the previes 


oH 


at 
i 


i 


H 
ait 


ag 
32 
al 


i" 


ager 


has quitted the local limits of the ju 


- the Court, 


f 





} 3 Pees igi 
+ ower | le Leys 
cet mam pena 


ORDER XXXIX. 


Temporary Injunctions and Interlocutory 
i pine ; Orders, Ae aay 


pi , Temporary Injunctions, ? 
as 3. Where in any suit it is proved by affidavit’ or 


(a) that any property in dispute in a suit is in 
boom : of being, wasted, damaged din <r 
ate an to suit, or wrongfu 
a {Sold in exototion of n decree, or ; a 
(0) that the defendant erragna'sr or nam to. 
~ -remave or dispose of his property wi i 

{to defraud his creditors, Pate 


; the Court may by order grant 2 sencion 
gn to restrain such acto ma’ cach other ph 
purpose of sta: venting wasting, 
a colt. olay Anton or disposition of 
as the Court thinks fit, until the disposal of the 
suit or until further orders. : 
ny suit for restraining the t 
from commi ning ou breech of 
contract or other in: any |. 
tinuance ind, whether Fama a i 
‘claimed in the suit or not, the 
at any time after the commencement of 
Biter after judgment, apply tothe When 
porary injunction to restrain the defen- / Put ini 


ig '2) The Court may by order grant. such injunction, 

iors Ha Balas fie duration of the injunction, 
an account, giving security, or otherwise, as the 
thinks fit. '" 


(9) In case of disobedience, or of breach of any such 
_ terms, the Court granting an injunction ma order the 
preperty of the sb ppl pb such disehedtence or 
to be attached may order such person to 
detained ix the civil prison fora term not exceeding | { 
* unless in the meantime the Court directs 
(No attachment under this rule shall remain in | ; 
“force for moresthan one year, at theend of which time, if | 5, G 
the disobedience or breach continues, the attached 
may be sold, and out of the is 
award such compensation as it thinks fit, and shall 
‘ <, any, to the party entitled thereto. 
_ 3 The Court shall in all cases, except where it | | 
Roan -  aPPears that the obj of 


may or 









(a) dee ssi go ety oa ee hae 
- ine ne Of the property 5 : 

4) submit hi at such and in wok, 
() fra vn yin ‘periods 

(0) pay, the aaa due ‘a him as the Court: 


“( ie Pri 'sioned to the 
- ”, a by hie Wilke gome or gross 


[New] 4. (1) Where a prgguid — to ries and ny such form | ox 
. and in suc 
Pn Viabiligies, Ree ve the Pre sibs rt 


‘ der hi: ri Wott a 
the civil prison for @ term Seiloe aes in six a 


unless in the meantime the Court directs his release, 
(2) Where a Receivera 

OS sre em due from him as the 

~ () eecasions lass tothe operty by his wilful de- 

t or PSG, 

| pe i Court 2 oe , te ‘be cttached and 


* a - 
= eT Mild ast ag 
















d 
pied ‘or sua the defendants ee 
‘whole decree, and thereupon the 
reverse or modify the decree in favour of allt 
“g defendants, as the case may be. a, 


Stay of proceedings in sn 
~ & (4) An appeal shall not operate as a . 


Sta: of proceedings in —_ aculler ae 





* 



















appeal having been 
Appellate 
rere see gr i 

















S504] 5 Where the pro 


(3) Notwiistanding a 
(2), the Court m 
execution ding 0 










bis pleader the ‘Court in the ma 
tern te Arai or hae 
























Procedure on admission of appeal. 
9. is Where a memorandum of 4 et is admitted, 
the Appellate Court or the ia 
per offer of that Court shall 
thereon the date of 


Sead hall ceyener Goa agent’ a book to 
Seer teabs cerpess. 


(a) Such book shall be called the Register of 
: Register of appeals. Appeals, 
xo. (1) The Appellate Court may in its discretion, 















thereof, shall ai 











etc Hy reine 
pleader under the provisions above 
15. sieshegeme ie oO shall declare 




































Appellate Court may either before eo respondent is he does not ai in thee! W toon 
ant to give called upon appetr sand be en dat: poilate Court on baa | 
skgeer snare, or alters fixed, the appeal will be ex parte. 
of the respondent, tomat from the Bact ' ister 
» for oy costs of the appeal, or of the original Procedure on paring teeta ay 
16. (1) On the day fixed, or on any other day to By 
that the Court shall demand such ame Right to 8 which the heari eam fe ‘ad- 
t appellant re- all cases in which the journed, the ap be 
} = out British is residing out of Brite india india, heard in support of the appeal ee 
and is not possessed of any (2) The cue shall Sif doce not dios the StS 
immoveable property within British India other appeal at once, hear the respondent against: the ‘ 
than the property (if any) to which the appeal relates. and in such case the appeliant shall on entitled 


17. (1) Where on the day fixed, or on any 


to which the heari 
aovelanve defaue,"” journed, = 


appear be vent 


hearing, the shall be dismissed 
ies the Conrt he appeal directs. 


; (2) esd such security is not furnished within such 
_ time as the Court orders, the Court shall reject the 
» appeal. 
11, (1) The Appellate Court, after sending for the 


“to dismiss cord ifit thinks fit so to do, and 
a og after fixing a wf for hearing the 


Where the agowro™ appears and the 
avpellagt or his pleader and (2) roy 3 Bo sent. 
hi wid if a on that d Heating appeal ex appear, ‘shalle 
im ts he ap appeal without sending g, nate to the Maing be heard ex parte. 
lecree the a is m 
ving notice on the res jedan cr-hia pileiie: 18. Where on the day fixed, or ‘eines te {Syss7] 


Diswissal of appeal t0, which the peer 
“te If on the day fixed or any other day to which the | where notice not served rs op be is fou ‘that 
may be adjourned the appellant does not appear tac pe 


abpeal i is oer on for hearing, the appeal shall 


in co: of appel- 
lant’s to deposit 
costs, 


a 


, the suave aie ike appellant. to 
ees for default, unless the Court otherwise it, within the fed, the sum “required to ey hin 
y the cost of ng the idly pinta Court may 

din tina ihe euoeidhee boa 


y a: diminal of an appeal under this rule shall be 


rt from whose decree the appeal is | Provided that no such order shall be made although 4 re 


the notice has not been served upon | 

ie ant ita eee ay 

is calllieen Pur hnarieg, ; ss 
a 


)~—s- 42, (1) Unless the Appellate Court dismisses the 
. appeal under rule 14, it 
il hearig fix a day for hearing the 
Ae _ appeal. 
rs (2) "Such day shall be fixed with reference to the 
_ Current business of the Court, the place of residence 
of the respondent, and the time necessary for the service 
of the notice of appeal, so as to allow the respondent 
«Ni fig ual the appeal on such 
* 
13. (1) Where the appeal a peerage sade oe 
oo Codrt 11, the Appellate 
; etn duce mad ‘ackion of iocemed eal tothe 
whose decree appealed Court from whose 
ae nepesl 8 preferred. 




















Iftee 


sg Athans may apply Be dllagey di to the a 


decree the 
aes i .frderred speclying_ any any “t 


la ay Siete ee to 2 
3 of tome a a shall be mada at the 


fixed under 

ie, inthe rie is 
-house, and a i 

shall be sent by the App 

. whose decree the 

on the 


1 and ser- 
jay for 





other parties as the Court thi 


Maiay a 


~ p (5). The provisions £ 


far as they can be 
tion cinder this jew a4 app 
23. Where the Court, ~ 
Remand of case by Ay ‘rom 
Appellate Court. vet 


andthe is 


appeal is preferred 

pe proceed to determine the ; 
vA) recorded during the origi Me 
re 


ion one 
epee n3 
24. The Appellaie | 
Tp sp . 
bimit to ren poadelatiie cane sy except 
the evidence ‘upon the + 
n to gable the Appellate ‘Co * 


evidence during the tri 


FP oa. 
Court aks c 
ip wei Cees Cease, t ea 


ecord is sufficient 


and record on its proceedings the paints so spe 


Fudgment in appeal. 
31. The Appellate Court, after 


or their leaders and 
whether on 


Pronounce jud pa 
tome future day, of . - 
32. The judgment of the Appellate Court 


(a) the points for determination ; 

(6) the decision thereon; ‘ 

(c) the reasons for the decision ; and a 

(2) where the decree appealed from is r 

"or wae, the eid ow he : 
3 " 


and shall at the time that itis pron 





sig. 1” writing and shall state ’ ‘« 


i contain the yer of the ; 
ta Saeapynepene tie vey 
notte eo ation of the relief gra 
ju dication m : 
ear ipa br ap te 
Ou 
Order uP iy 


ided that where there are more u than one > 
pati foelaprae fe + tinge, 


: dissenting nion among them, it shall not 
© years be necessary for any Judge dis- 
senting from the iy ETL 
pa Cbg sign the decree. ~. 
ertified copies of the jud, wad and aaa in 
judgment erie nan pplication. 9. the 
es On & 
vg ey, Mopalate canes at their 
expense, 
of the judgm “ and of the 


of decree Such 


a preyed bey suit, and an ertry of the 
Le Soe : Court shall be made in the g 


ORDER XLIU. 


A ppeals Jrom Celdhes, ; 
appeal shall lie apo the sions of section sien | m2 


. as jom orders. +04, namely 3=- aay pases a ; 
Weg reser net a commis aaa 
rule 9 of Order IX ' 
ait ce fae oa | ae! 
- ee a eet i | 


order under rule~ or of 
: as vefusing toe tide a a 
property; i 





2.) Whar the 0 
one on pn oa 


res of His eek of the c 
date,— : 
(6) Jaeeee security ortho oda Sa 


0 dpa the. ¢ amount required to defray the 


; Econo 2s 


a9 for 
‘ any order which His M 


conc, ee bey 
fe eg tager deat 4 
. “Gas tok a rae 
_ May make on the appeal, or 


eee 





oe Abel peoie te 


ing to the provisions 


(Orders 
“iniall exacate Ut decordi ,in sidhwppe a apg 
to execution 

decrees. ; 
When any monies expressed in 
are 


India’ in Cee 
; nmi of His Majesty's Treasury 


of financial transactions between the Imperial 
the Indian Governments. 


“Yall pated 16. The orders made bythe Court which executes the. 


order of His Majesty in Council, 
relating to such execution, shall 
, be appealable in the same 
tothe same rules as the orders of 
hg to the execution of its own decrees. 


a 


ORDER XLV. 


Reference. 


ing ofa suit or an 
nthe Seas #0 
r" ject to appeal, or where, 
ee ‘ the execution of any such 4 
question of law or usage having the force of law 
on which the Court tryi he oo Ae 
the decree, entertains reasonable doubt, the 


Court may, either of its own motion or on the lica- 


Bie tlonet pe aly wigntrangatin: age oo eer tol ne 


facts of the case and the point on which doubt is enter- 
ined, and refer such statement with its own opinion on 
the decision of the High Court. 
may either stay the proceedings or 
: poset oie cae notwith- 


ease in = adhmenenge chee 9 Be 
_ acopy” e judgment rt 
reference. : 


¢ High Court, after hearing the parties if t 
ocean aeons Bonga a pried 


BON LT eck thy 
of a ee ee eee 
'y- udgment, un the signature 
- olithe Registrar, to the Court by which the reference was 
‘made; and such Court shall, on the i 
to dispose of the case in conformity with | 


muir 


any ourt 1 
rule, the r such order 
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